Google 



This is a digital copy of a book that was preserved for generations on library shelves before it was carefully scanned by Google as part of a project 

to make the world's books discoverable online. 

It has survived long enough for the copyright to expire and the book to enter the public domain. A public domain book is one that was never subject 

to copyright or whose legal copyright term has expired. Whether a book is in the public domain may vary country to country. Public domain books 

are our gateways to the past, representing a wealth of history, culture and knowledge that's often difficult to discover. 

Marks, notations and other maiginalia present in the original volume will appear in this file - a reminder of this book's long journey from the 

publisher to a library and finally to you. 

Usage guidelines 

Google is proud to partner with libraries to digitize public domain materials and make them widely accessible. Public domain books belong to the 
public and we are merely their custodians. Nevertheless, this work is expensive, so in order to keep providing tliis resource, we liave taken steps to 
prevent abuse by commercial parties, including placing technical restrictions on automated querying. 
We also ask that you: 

+ Make non-commercial use of the files We designed Google Book Search for use by individuals, and we request that you use these files for 
personal, non-commercial purposes. 

+ Refrain fivm automated querying Do not send automated queries of any sort to Google's system: If you are conducting research on machine 
translation, optical character recognition or other areas where access to a large amount of text is helpful, please contact us. We encourage the 
use of public domain materials for these purposes and may be able to help. 

+ Maintain attributionTht GoogXt "watermark" you see on each file is essential for in forming people about this project and helping them find 
additional materials through Google Book Search. Please do not remove it. 

+ Keep it legal Whatever your use, remember that you are responsible for ensuring that what you are doing is legal. Do not assume that just 
because we believe a book is in the public domain for users in the United States, that the work is also in the public domain for users in other 
countries. Whether a book is still in copyright varies from country to country, and we can't offer guidance on whether any specific use of 
any specific book is allowed. Please do not assume that a book's appearance in Google Book Search means it can be used in any manner 
anywhere in the world. Copyright infringement liabili^ can be quite severe. 

About Google Book Search 

Google's mission is to organize the world's information and to make it universally accessible and useful. Google Book Search helps readers 
discover the world's books while helping authors and publishers reach new audiences. You can search through the full text of this book on the web 

at |http: //books .google .com/I 




i,.t~3.A.77- 'i'- 14 




OW.TJ.K 
160 







* < 



I 

• 



• ■ ♦ 



a Btgcfiit 



OF ALL ItBPOBTED 



CASES NOT CONTAINED 



IK THE 

44 



LAW REPORTS," 

DECIDED BY 

THE HOUSE OF LOEDS AND PEIVY COUNCIL, 

THE COUET OF APPEAL, 
THE SEVEEAL DIVISIONS OF THE HIGH COUET OF JUSTICE, 

THE COUET OF BANKEUPTCY, 

THE COUET FOE CEOWN CASES EESEEVED, 

THE ELECTION PETITION JUDGES, ETC., 

TOGETHER WITH 

A FULL SELECTION OF ALL DECISIONS OF IMPOETANCE 

FBOM THE 

IRISH AND SCOTCH REPORTS, 

AND 

REFERENCES TO THE AMERICAN REPORTS OF STANDING; 

AND ALFO 

A TABLE OF CASES FOLLOWED, OVERRULED, OR SPECIALLY CONSIDERED, 

i^ND 

A COMPLETE INDEX TO EVERY REPORTED CASE. 

FOB THE TEAR 1881. 



BY 

ALFRED EMDEN, 

OF THB INNER TEMPLE, ESQ., BABBISTEU-AT-LAW, 
AUTHOR OP * THE LAW RELATING TO BUILDING LEASES, BUILDING CONT^ACQl^ AND BUILDING.' 

. DEC ! F»2 • j 

LONDON: ^gOLEl^^ 

WILLIAM CLOWES AND SONS, Limited, 

27, FLEET STREET. 
1882. 



PREFACE. 

Thb title-page will sufficiently explain the scope and object of this book, which 
contains references to about 600 cases. It is hoped to continue the publication 
annually. 

The Digest contains cases from the following English Beports: — The Law 
Journal, the Law Times, the Weekly Beporter, Aspinall*s Maritime Law Oases, 
0*Malley and Hardcastle's Election Petition Beports, Coltman's Begistration Cases, 
Cox's Criminal Cases, the Justice of the Peace, and Neville and Macnamara's Bail way 
Cases. 

All decisions of interest to the English Lawyer reported in the Irish Law 
Beports have been included in the Digest. So also with the Scotch cases reported 
in the Court of Session and Justiciary Beports. Of some of the less important 
Scotch cases a reference only has been made to the subject-matter of the decision. 

The late L. C. J. Cockbum, on referring to American decisions, said : '< Although 
the decisions of the American Courts are, of course, not binding on us, yet the sound 
and enlightened views of American lawyers in the administration and development 
of the law — a law, except so far as altered by statutory enactment, derived from 
a common source with our own — entitle their decisions to the utmost respect and 
confidence on our part." * Beferences, therefore, have been added to the subject- 
matter of all decisions, which are likely to be of use or of general interest, from 
" Otto's Beports " of the Supreme Court of the United States, and the " American 
Beports " of decisions in Courts of last resort in the several States. 

The above method of referring to the American and some of the Scotch decisions 
affords a means of incorporating many cases which otherwise it would be necessary to 
omit for want of space, and it will, it is thought, be sufficient for the guidance of the 
practitioner to the Beports. 

The Index to the Cases for the year is complete, and contains the name of, and 
all the references to, every decision (except only the American Cases), whether 
reported in the Law Beports or elsewhere. 

I have to thank my friend, Mr. Herbert Thompson, M.A., of the North-Eastern 
Circuit, for very useful assistance. 

A. E. 

7, New Square, Lincoln's Inn. 
June 1882. 

♦ L. R. 5 C. P. D. 303. 
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16 Ch. D. 648 

6 Q. B. D. 696 
45L. T. 268 

7 Q. B. D. 136 

16 Ch. D. 35 

16 Ch. D. 273 
18 Ch. D. 218 

16Ch.D.378;17Ch.D.259 
50L.J.(Q.B.)121;44L.T. 

^9o . . . • 
29 W. R. 536 
45 J. P. 816 

16 Ch. D. 151 

17 Ch. D. 839 

17 Ch. D. 787 
6 App. Cas. 164 

6 Q. B. D. 139 

18 Ch. D. 160 
17 Ch. D. 759 

7 Q. B. D. 38, 151 
16 Ch. D. 176 
16 Ch. D. 3 .. 
7 L. R. Ir. 74 
6 P. D. 103 .. 
6 Q. B. D. 622 
43 L. T. 577 

16 Ch. D. 393 ; 18 Ch. D. 449 

5 L. R. Ir. 620 

6 Q. B. D. 615 

17 Ch. D. 334 

44L.T. 31 

44L.T. 192 

44L. T. 414; W.N. 1881,1 

154 .. .. «« I 
6L. R. Ir.449 
6 App. Cas. 315 
50 L. J. Oh. 79 ; 43 L. T. 454 
6 P. D. 157 .. 



6 App. Cas. 881 

29W. R. 230 

6 App. Cas. 644 

44 L. T. 242 ; 29 W. R. 391 

7L. R. Ir. 107 



80 
71 

14 

133 
128 

60 



18 



72 

85 
90 



126 

11 
125 

100 
85,87 

138 

99 

77 



102 

111 
158 



XIV. 



COMPLETE INDEX TO ALL THE CASES 



Name of Case. 



Cooper, In the Goods of 

V. Ibberson 

V, Laroche 

V. Todd. Ee Grange .. 

V. Wamlow 

Cope v. Cope. Re Cope 

Copp, Re 

Cork (Corporation oO v. Rooney 

Cork Shipping and Mercantile Co., Re 

Corry v. Great Western Railway Co. .. 

Costa Rica (Republic of) v. Strousberg 

Cottam V. Guest 

Cramer V. Matthews ., 

Crawcour v. Salter 

Credit Co. V. Pott .. .. •• 

Crofton's Trusts, Re 

Cross V.Cross .. 

Crowderv. Stewart 

Cruttenden, Re. Davey v. Landsdell 

Cuffe V. Murtagh 

CuUey V. Charman 

Curtoys, Re. Ex parte Pillers 



D. 

Dahl v. Nelson, Donkin, & Co. 

Dale's Case 

Dalrymple V. Hall 

Dalton V. Angus 

Danby V. Beardsley 

Danford V. McAnulty .. 

Daniell V. Sinclau- 

Dann, Ex parte. Re Parker .. 

Dauvillier V. Myers 

Davey, Re. Ex parte Chapman 

', Re. Ex parte Wolfe . . 

V. Landsdell. Re Cruttenden 

Davidson v. Kimpton ., 

Davis V. Artingstall 

V. Pembrokeshire Justices 

V. Trehame 

Davison V. Gillies 

Dawv. Rooke .. 
Dawes v. Tredwell 
Dawkins V. Antrobus .. 

V. Simonetti .. 



' . . 



. . 



•• 



. * 

•I 



. * 



•I 



Dearsley V. Middleweek 

Debenham V. Mellon .. 

V, Metropolitan Board of Works .. 

De Foe v. Radclyffe. Re Radclyffe .. 

De la Warr v. Miles 

De la Warr's Estates, Re 

Denaby Main Colliery Co. v. Manchester, Sheffield,) 
and Lincolnshire Railway Co. .. .. .. f 






Reference to Reports. 



6 P. D. 34 

44 L. T. 309 ; 29 W. R. 566 

17 Ch. D. 368 

44 L. T. 469 ; 29 W. R. 502 

44 L. T. 309 ; 29 W. R. 566 
16 Ch. D. 49 

6 Q. B. D. 607 
7L. R. Ir. 191 

7 L. R. Ir. 148 

6 Q. B. D. 237; 7 Q. B. D. 

322 
16 Ch. D. 8 

6 Q. B. D. 70 

7 Q. B. D. 425 

18 Ch. D. 30 

6 Q. B. D. 295 
7L.R. It. 279 
43 L. T. 533 

16 Ch. D. 368 

45 L. T. 465; 30 W. R. 57 

7 L. R. Ir. 411 

7 Q. B. D. 89 .. 

17 Ch. D. 653 



!•( 



6 App. Cas. 38 
6 Q. B. D. 376 

16 Cb. D. 715 

6 App. Cas. 740 

43L. T. 603 

6 Q. B. D. 645 

6 App. Cas. 181 

17 Ch. D. 26 

17 Cb. D. 346 
45L. T. 268 
44L.T. 321 

45 L. T. 465 ; 30 W. R. 57 

18 Ch. D. 213 

49 L. J. Ch. 009 ; 42 L. T. 
507 ; 29 W. R. 137 

7 Q. B. D. 513 
6 App. Cas. 460 

16 Ch. D. 347, n 
50L.J.Ch.^88;29W.R.842 
18 Ch. D. 354 

17 Ch. D. 615 

50 L. J. P. 30; 44 L 
266 ; 29 W. R. 228 

18 Ch. D. 236 
6 App. Cas. 24 
6 Q. B. D. 112 

50 L. J. Ch. 317 ; 44 L. T.) 
96;29W. R. 420 ..( 
17 Ch. D. 535 
16 Ch. D. 587 

3 Nev. & Mac. 426 



'!•( 
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18 

139 
18 



19,62 
30 



93 
130 

159 
91 



51 



18 

18 

159 

8 



90 



68 



48 



117 



FOB THE TEAB 1881. 



XV 



Name of Case. 



Reference to Reports. 






• • 






Deninan, Ex parte. Be Denman 
Dent V. London Tramways Co. 
Desen, YOD, Be 
Dicks v. Yates .. 

Dickson-Poynder v. Cook. Be Poynder 

Dillon v. McDonnell .. 
Dixon V, Dougan •• 

V. Metropolitan Board of Works 

— V. Whitworth .. 

Donnison v. People's Caf^ Co. 

Dost Aly Khan, In the Gk)ods of 

Dowdall V. M'Cartan .. 

Dowling, Ex parte. Be Dublin Corporation 

Dowse, Be. Dowse v. Glass . . 

Drake v. Footit 

v. Hankin .. .. .. .. .. 

Dronfield Silkstone Coal Co., Be 

Dryden*s Settled Estates, Be .. .. .. ..j 

Dublin (Corporation of). Be. Ex parte Dowling .. 
(Mayor of) V. Dowling 

Dudley Gkuilight Co. v. Warmington .A 

Du^gan v. Duggan 

Duke, Be. Hannah v. Duke .. 

Duncan, Fox, & Co. v. North and South Wales Bank 

Durham, Be. Ex parte Merchant Banking Co. 

Durrant v. Ecclesiastical Commissioners 

■ & Stoner, Be .. •• 
Dyke, Be. Dyke v. Dyke .. 

, In the Goods of .. .. .. .. 

Dysart Peerage Case .. 

I^son V, London and North Western Bailway Co. . . 



•• 



E. 

Eager V. Fumivall 
Eames v. Brady 

V. Hacon .. .. .." .. .-, 

Early V. Early. Williams v. Early .. 

East and West India Dock Co., Ex parte. Be Clarke 

Eaton v. Basker 

Edison Telephone Co. v, India Bubber Co. . . 

Edwards, Ex parte 

v. Midland Bailway Co. 

Edwick V. Hawkes 

Electric and Magnetic Co., Be 

Elliott v. Dearsley 
Ellis v. Desilva 

', Lever, & Co. v. Dunkirk Colliery Co. . . 

v. Bobbins 

Emden V. Carte 

Emma Silver Mining Co. v. Grant 
Emmanuel, Ex parte. Be Batey 
Emmet v, Emmet. Be Emmet's Es^^tc 



•t 



29 W. B. 616 

16 Ch. D. 344 
43L.T. 532 
18 Ch. D. 76 

60 L. J. Ch. 753 ; 45 L. 

403; 30W. B. 7 
7L. B.Ir. 335 
8 L. B. Ir. 211 
7 Q. B. D. 418 

4 Asp. M. L. C. 327 
45L. T. 187 

6 P. D. 6 

5 L. B. Ir. 642 . .. 

7 L. B. Ir. 173 

60 L. J. Ch. 285 ; 29 W. 

563 .. •• 

7 Q. B. D. 201 
7 Q. B. D. 201 

17 Ch. D. 76 

60 L. J. Ch. 752 ; 45 L. 

254 ; 29 W. B. 884 
7L. B. Ir. 173 
6L. B.Ir. 502 
50L.J. M. C. 69; 44 L. 

475 ; 29 W. B. 680 
7 L. B. Ir. 152 
16 Ch. D. 112 

6 App. Cas. 1 
16 Ch. D. 623 
6 Q. B. D. 234 

18 Ch. D. 106 
44 L. T. 568 
6 P. D. 207 .. 

6 App. Cas. 489 

7 Q. B. D. 32 



!1 






17 Ch. D. 115 
5L.B.Ir. 580 
16Ch.D.407; 18Ch.D.347 

16 Ch. D. 214, n. 

17 Ch. D. 759 
6Q.B.D.201;7Q.B.D.529 

17 Ch. D. 137 
7 Q B. D. 155 
6 Q. B. D. 287 

18 Ch. D. 199 

50 L. J. Ch. 491 ; 44 L. T.l 
604 ; 29 W. B. 714 .. f 

16 Ch. D. 322 
6 Q. B. D. 521 
43 L. T. 706 

50 L. J. Ch. 512 .. 

17 Ch. D. 179, 768 
17 Ch. D. 122 

17 Ch, D. 35 
17 Ch. D. 142 



Column 

of 
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10 
2 



125 

164 
111 

66 
142 

50 
73 

156 



126 

73 

6 

55 
93 



156 



45 



30 



41 

103 



z?i 



COMPLETE INDEX TO ALL THE CASES 



Name of Case. 



Empress EngineeriDg Co., Re 
English Channel Steamship Co. v. Bolt 
Ennls, Re. Waterton v. Ennis 
Enra^t's Case •• 
Erichsen v. Last •• •• 

"Ettrick,"The 

Eustace v. Robinson .. 
Evans, Ex parte. He Orbell .. 

' V, Williamson* Re Roose 
Ewing, In the Goods of 

Exchange Banking Co. Re Ramwell's Case 

Eyre, Ex parte. Re Eyre 
Eyton V, Overseers of Mold .. 



F. 

Fanagan v. Kernan .. 
Farina's Trade-marks, Re 

Farmer v. May .. 

Farr v. Hennis .. 

Farrant v. Carter. Re Salter 

Farrow Vt Austin 

Fell, Ex parte. Re Cambrian Mining Co. .. 

Ferguson, Re 

t;. Central Halls Co. 

Finch, Re. Abbiss v. fiurney 

Findlay, Ex parte. Re Collie 

Finlayson, Ex parte. Re Waterford Railway Co. 

Fisher's Trusts, Re 

Fitzgibbon v. Pike 

Fleming v. Manchester Corporation .. 

V, Smith . . . . . . . . 

Fletcher v. Fletcher .. 

-V.Hudson 

Forster v. Patterson 
Fothergill, Re. Ex parte Winter 
Fowler, Re. Fowler v. Odell .. 
V. Asbford .. 

V, Fowler . . . . 



Reference to Reports. 



I 



■I 






Fox V. Bearblock (No. 1) 

V. Bearblock (No. 2) 

Foxton V, Manchester and Liverpool District Banking) 

Va)* .* .« .* *. .. •• **' 

Eraser V. . Murdoch 

Frazer V. Cuthbertson .. 

Freme V. Clement 

Fulham Guardians v. Guardians of Thanet .. 

Fuller, Ex parte. Re Long .. 

Furber, Ex parte. Re King i. 

V. King (No. 1) 

V. King (No. 2) .. .. .. .. < 

Futcher V. Futcher .. .. .. .. ..<{ 



16 Ch. D. 125 

17 Ch. D. 716 

4iJ L. T. 748 ; 28 W. R. 885 

6 Q. B. D. 376 

7 Q. B. D. 12 

6 P. D. 127 

7 L. R. Ir. ^3 .. .. 
44 L. T. 762 ; 29 W. R. 573 
17 Ch. D. 696 

6 P. D. 19 

60 L. J. Ch. 827 ; 45 L. T. 

431 ; 29 W. R. 882 
44 L T. 922 
6 Q. B. D. 13 



';•) 



'"•! 



8L. R. Ir. 44 

44 L. T. 99 ; 29 W. R. 391 
50L. J. Q. B. 295;44L.T.) 
148; 29W. R. 612 ..J 

44 L. T. 202 
44L. T. 603 
J8Ch. D. 68 
50 L. J. Ch. 836 ; 45 L 

208 ; 29 W. R. 881 

7 L. R. Ir. 176 

8 C. of S. Cas. 997 .. 
17 Ch. D. 211 

17 Ch. D. 334 
5L. R.Ir. 684 

45 L. T. 604 ; 30 W. R. 66 

6 L. R. Ir. 487 
44 L. T. 617 

8C. ofS. Cas. 548.. 

7 L. R. Ir. 40 
7 Q. B. D. 611 
17 Ch. D. 132 

44L. T.323; 29 W. R. 676 

16 Ch. D. 723 

46L. T.46 

50 L. J. Ch. 686 : 44 L. T.( 
799; 29 W. R.'800 ..J 
44 L. T. 508 ; 29 W. R. 661 

17 Ch. D. 429 

44L. T. 406 

6 App. Cas. 865 
6 Q. B. D 93 

18 Ch. D. 499 

6 Q. B. D. 610 ; 7 Q. B. D. 539 

16 Ch. D. 617 

17 Ch. D. 191 
29 W. R. 635 

50 L. J.Ch. 496; 29 W. R.) 
636 .. .. ..I 

60 L. J.Ch. 735; 45 L. T.) 
306; 29 W. R. 884 .. ( 
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163 
13 



28 
63 



81 
136 

98 

154 
160 



29 

1 

27 



119 

104 

61 

83 

123 

94 



17 

97 

130 

46 



111 

102 

107 



FOB THE YEAR 18S1, 



zvu 



Name of Case. 



Galavan v. Dnnne 
Gallagher V. Nugent .. 
Ghuily V. DowliDg 
Gkurdiner V. Harris 
Garrud, He. Ex parte Newitt 
Ghtthercole V. Smith 

Gearing, Re, Ex parte White 

Gibbon v. Dudgeon 

Gibbons v. Gibbons 

Gilbert v. Comedy Opera Co. .• 

Gilbertson v. Fergusson 

Gillingham v. Walker .. 

Glasgow (Corporation of) v. Inland Revenue 

Glover V. Giles .. ,, 

Glyn V. East and West India Dock Co. 

Goffin V.Donnelly .. .. ,. 

Gk>ldsmith v. Great Eastern Railway Co; 

Goodier V. Johnson 

Goodman*s Tnists, Re .. 

Gosman, Re .. .. .» .. .. 

Ck)thenburg Commercial Co., Re 

Gould V, Bacup Local Board .. 

■^"~~^^ V. Xjaxes <• •* •• •• *• 
Ck)vemment Security Investment Co. v. Dempsey 
Gowan, Re. Gowan v. Gowan 
Grainger v, Aynsley .. 
Grange, Re. Cooper v. Todd.. 
V.White 

Grant V. Holland 



« • 






Gray and the Metropolitan Railway Co., Re 

Great Australian Gold Mining Co., Re. Ex parte) 

Appleyard .. .. .. .. .. ,,) 

Great Britain Mutual Life Assurance Co., Re 

Great Eastern Railway Co. v. East London Railway) 

vaj. •» ** .* .. .. .. **l 

Great Western Railway Co. v. Railway Commissioners 

V. Waterford and Limerick) 

Railway Co. .. .. .^ .. .. .. f 

Greaves, lie. Bray v. Tofield 

Ex parte Whitton (No. 2) .. 

Green^ Ex parte .. .. •• .. 

V. Penzance 

Green way v. Atkinson 
Greenwood v. Brownhill 



• • 



<• 






Grepe, Ex parte. Re Grepe 

Griffin, Ex parte. Re Bunyard 

Grimes, Re. Ex parte Wheatley .. .. .. 

Grim wade v. Mutual Society. Re Mutual Society .. 
Grundy, Kershaw & Co., Solicitors, R« 
Guardian Fire and Life Assurance Co. v. Guardian) 
abd General Insurance Co. .» .. ,, ,,] 
Guyuet V. M*Cormac . . 



Reference to Reports. 



. • 



.. 



.• 



» . 



•• 



. » 



• • 



rt 



*• 



7 L. R. Ir. 144 

8 L. R. Ir. 353 

5 L. R. Ir. 628 
8 L. R. Ir. 352 

16 Ch. D. 622 

17 Ch. D. 1 
7 Q. B. D. 626 
29 W. R. 632 
45 J. P. 748 

6 App. Cas. 471 
16Ch. D. 594 

7 Q. B. D. 562 

44 L. T. 715 ; 29 W. R. 896 

8 C. of S. Cas. 17 

18 Ch. D. 173 
6 Q. B. D. 475 
6 Q. B. D. 307 

44 L. T. 181 ; 29 W. R. 651 
18 Ch. D. 441 
17 Ch. D. 266 
17 Ch. D. 771 

44 L. T. 166 ; 29 W. R. 358 
50 L. J. M. C. 44 ; 44 L. T.) 
103; 29W. R.471 .. j 
6 P. D. 1 

50 L. J. Q. B. 199 .i 

17 Ch. D. 778 

6 Q. B. D. 182 

44 L. T. 469 ; 29 W. R. 502 

18 Ch. D. 612 

49L. J.Q.B.800;29W.R.) 

32.. ,, ., ,. C 

44 L. T. 567 

18 Ch. D. 587 

16 Ch. D. 246 
44 L. T. 903 

7 Q. B. D. 182 

17 Ch. D. 493 

18 Ch. D. 551 
43 L. T. 480 
7 Q. B. D. 273 

6 App. Cas. 657 
29W. R. 560 
44L. T.47.. 
50 L. J. Ch. 723 ; 44 L. 

829 ; 29 W. R. 824 

16 Ch. D. 330 
45L.T. 80,. 
18 Ch. D. 530 

17 Ch. D 108 
50 L. J. Ch. 253 ; 43 L, 

791 

7 L. R. Ir. 122 



• • 



.* 



•.» 



. • 

•« 

T. 



^■t 



. * 
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of 
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126 
59 

157 
99 



15 
10 



117 
122 



22 



15 
115 

28 

139 

104 
73, 142 



120 



12 

7 
5 

9 
10 

136 
103 



ZTiti 



COMPLETE INDEX TO ALL THE OASES 



Name of Case. 



H. 



Halberstamm, Be. Ex parte Lister .. 
Halfen v. Boddin^n .. 
Hall, Ex parte. He Alven 

, Re. Ex parte Castledine 

, Re. Nolaq v. O'Brien .. 

V. Bootle Corporation 

v» Jupe .» «. *. •• 

Hamilton v, Chaine 



V. Harland 
V. Young 



Reference to Reports. 



Hamlyn V. Betteley 

Hammond, In the Goods of .. 

Hampshire Co-operative Milk Ca Purcell's Case 

Hance v. Burnett 

Hands v. Hands 

Hannah V. Duke. Re Duke .. 

Hardcastle, Ex parte. Re Mawson .. 

Hardiman, Re. Pragnell v. Batten .. 

Hardy v. Atherton 

Hare V. Overseers of Putney .. 

Harlock v. Ashberry .. 

Harmon v. Park 

Harris, Ex parte. Re Richardson 

V. Truman .. 

Harrison, Ex parte. Re Betts 

' V. Cornwall Minerals Railway Co. .. 

— — — — V, BVaser .. .. .. •• 

— — — V. Leutner 

■ ■ V. Richards .. 
Hart V. Qart .. .. .. .. .« 

Hartley, In the Goods of 

Harvey v, Barnard's Inn 

V. Famie •• .. .. 

Hastings V. Hurley 

Hatton, In H;he Goods of 

Havelock v. Havelock. Re Allan 

Hayes V. Alliance Insurance Ca 

——V.Corcoran 

Hayter v. Beall.. 

Haywaid, Ex parte. Re Plant 

Hazell V. Middleton 

Heath V. Pngh .. 

Heathoote, In the Goods of .. 

Hegarty v. King 

Hdron V. Morgan 

Hendriks V. Montague .. 

Henry V. Armstrong .. 

Horon v. Gray .. .. ■ .. 

Heywood V. Dodson 

Hildiek (or Hildriok), Re. Hipkins v. Hildrick 
Hildige v. CFarrell (No. 1) .. 

. -t;. (No. 2) .. 

Hildrick (or Hildiek^ Re. Hipkins v. HUdrick 



. . 



• * 



Column 

of 
Digest. 



.sp. M. L.) 

• . * * / 



17 Ch. D. 518 

6 P. D. 13 
16Ch. D. 501 

44 L. T. 469 ; 29 W. R. 521 

7 L. R. Ir. 180 

44 L. T. 873 ; 29 W. R. 862 

49 L. J. Q. B. 721 ; 43 L. T. 
411 

7 Q. B. D. 1, 319 
41 L. T. 564 ; 4 Asp 

C.254 .. 
7 L. R. Ir. 289 
6 Q. B. D. 63 

6 P. D. 104 
29 W. R. 170 

45 J. P. 64 

43 L. T. 750 
16 Ch. D. 112 

44 L. T. 523 ; 29 W. R. 615 
16 Ch. D. 360 

7 Q. R D. 264 
7 Q. B. D. 223 

18 Ch. D. 220 

6Q.B.D.323;7Q.B.D.369 
16 Ch. D. 613 

7 Q. B. D. 340 
18 Ch. D. 127 

16 Ch. D. 66 ; 18 Ch. D. 334 
29 W. R. 652 
16 Ch. D. 559 

45 J. P. 552 
18 Ch. D. 670 
50L. J. P. 1;29W. R. 356 

50 L. J. Ch. 750 ; 45 L 
280; 29W. R. 922 

6 P. D. 35 

16 Ch. D. 734 
6 P. D. 204 

17 Ch. D. 807 

8 L. R. Ir. 149 
8 L. R. Ir. 75 

44 L. T. 131 

45 L. T. 326 

46 J. P. 540 
6 Q. B. D. 345 

6 P. D. 30 

7 L. R. Ir. 18 
44 L. T. 182 

17 Ch. D. 638 

18 Ch. D. 668 
8C. ofS. Gas. 156 .. 



•• 



'!■} 



44 L. T. 286 



•1 



44L.T. 647; 29W.R. 783 
6 L. R. Ir. 493 
8 L. R. Ir. 168 .. .. 
44L. T.647; 29W.R.783 



133 

139 

66 

66 



128 
132 



29 

45 

6 

139 



42 

3 

161 
131 






144 

108 

96 

14 

62 



160 
16 



74 
86,87 
88,89 

49 

71 
107 

49 
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Name of CSase. 



■1 



HilFs Executors v. Metropolitan District Asylum .. \ 



Hm,Re. Hill v. Hill.. 

V, Bridges. Be Bridges .• 



•I 



Trusts, Be. 
Hinsley v. Ickeringill. Be Ickeringill 
Hpkins V. Hildrick. Be Hildrick 
Hislop V. Leckie 
Hoare v. Bam .. 

noch V. Boor 

Holland, Be. Be Howarth's Trusts .. 
HoUingboum Guardians v. West Ham Guardians 
Holmes^ Be. Ex parte Woods 

Holrovde & Smith, Be 

Holt, Be •• .. .. •. .. 

& Co. V. Collyer .. 

HoDck V, MuUer 
Hoole v. Smith 

Hooper v. London and North Western Bailway Co. ] 

Hopkins, Be. Williams v. Hopkins (No. 1) 

V. (No. 2) 

Home V, Hughes .. •• .. .. .. 

Howard v, Easton. Be Bos worth 

Howarth's Trusts, Be. Be Holland .. 

Huddersfield Corporation v. Great Northern Bailway 
Co. and Manchester, Sheffield, and Lincolnshire 
Bailway Co. .. .. •• .. •• 

Hughes, Ex parte. Be Cobb 

V.Sutherland 

Hunter v. Tedlie 

Hutton II. Brown 

Hyam V. Terry .. .. •• .. .. 

Hyman v. Nye .. .. .. .. 

I. 

Ickeringill's Estate, Be. Hinsley v. Ickeringill 

Ind, Ex parte. Be Bullen 

IngUs V. Shotts Iron Co. 

Inman Steamship Co. v, Bischoff 

Ireland v. North of Scotland Banking Co. .. 

Irish C^vil Service Building Society & O^Keefe, Be .. 

Isaacson v. Webster, Be Bunn 



Jackson, Be 



J. 



Biscoe V, Jackson 
Wilson «. Donald 



Jaoanes, Be 
Jardine v. Jardine 

Jennenfl, Be^ Willis v. Howe 

Jenner v. Turner 
Jennings v, Jordan 






Reference to Reports. 
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50 L. J. Ch. 551 ; 46 L. 

126 •• •• 

17 Ch. D. 342 
4dL. J.Q.B.668; 43 L 

462 ; 28 W. B. 664 

16 Ch. D. 173 

17 Ch. D. 151 

44 L. T. 547 ; 29 W. B. 733 
6 App. Cas. 560 

45 J. P. 729 
45L. J. Q.B. 665; 43L.T. 

425 
16 Ch. D. 672 

6 Q. B. D. 580 
43L.T. 447; 29W.B. 124 

43 L. T. 722 ; 29 W. B. 599 
16 Ch. D. 115 I 

16 Ch. D. 718 

7 Q. B. D. 92 

17 Ch. D. 434 

50 L. J. Q. B. 103 ; 43 L. T.) 
570; 29W. B. 241 ..} 

18 Ch. D. 370 

44 L. T. 773 ; 29 W. B. 752 
6 Q. B. D. 676 

45 L. T. 136 ; 29 W. B. 885 
16 Ch. D. 672 

50 L. J. Q. B. 587 ; 3 Nev 
& Mac. 564 
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COMPLETE INDEX TO ALL THE OASES 



JNfame of Case. 



" John Mclntyre," The 
Johnson, Re . . . . . . 

' V. Baylton .. .. 

Johnston's Trade-mark, Be .. 

Johnstone t;« Cox 

Jones, Ex parte. Be Jones .. 

^ Be. Ex parte Knowles 

I V. Jones .. .. 
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- tf.Unton.. .. •. •• 
• V.Simmons 

- V. Stohwasser .. 

- v. Swansea Cambrian Benefit Bnilding Society 
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Joy, Be. Ex parte Cartwright 
Joyce v. Metropolitan Board of Works 

" Jubilee," The 
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Kane v. Kane .. 
Eeate v. Phillips 
Keegan v. Eeegan 
Kehoe, Be 

V. Wilson 

Kelleway v. Macdougall 
Kenaan v. Murphy 
Kenyon, Ex parte 

** Kestrel," The 

Kiely V. Massey 

" Killeena," The .. 

King, Be. Ex parte Purber .. 

Kingdon v. Tagert Be Badcock 

Kingsman v. Kingsman 

Kinsman v. Bouse 

Kirkham V. Peel 

Kitchin, Be. Ex parte Punnett 

■ . Ex parte YouDg 
Kit-Hill Timnel, Be. Ex parte Williams 
Knapman, Be. Knapmaiv v. Wreford 
Knapp V, Kuapp 
Knowles, Ex parte. Be Jones 
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Lacey, Ex parte. Be Lacey .. 

Ladbury, Ex parte. Be Turner 

Laird v. Briggs 

Landless v. Wilson 

Landowners' Drainage and Enclosure Co. v. Ashfcnrd 

Latter v. Braddell 

Lawless v. Sullivan 

Lawrence, Ex parte. Be Marler's Trade-mark 

— V, Accidental Insurance Co. 
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Lawson v, Caledonian Bailway Co. 

v. Eraser 

Lear «/ Sotting 
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16 Ch. D. 131 
6 Q. B. D. 154 

17 Ch. D. 532 
16 Ch. D. 440, 663 
8 C. of S. Cas. 289 .. 
16 Ch. D. 411 
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369 ; 29 W. B. 366 
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Kame of Case. 



Learoyd & Co., Ee. Ex parte Armitage 
Lechmere & Lloyd, Re 
Leddell V. McDougal .. 
Lee V, Mathews 

Leman v, Yorksbim Waggon Co. 

"Leon,*' The 

Leonard, Re. Theobald v. King 
Lett's Trusts, Re 
Lever v. Dunkirk Colliery Co. 
Levy, Re. Ex parte Walton .. 
Lewis v. Hoare .» ,. 

"Libra," The 

Lilley v. Doubleday 

Liskeard Union v. Liskeard Waterworks 

Lister, Ex parte. Re Halberstamm .. 

Llanidloes Guardians v, Jones 



Lloyd's t^. Harper 

Lombard Building Society, Ex parte. Re Lombard) 

Deposit Bank .. .. .. .. .. ) 

Londesborougb, Re. Bridgman v, Fitzgerald 
London and County Banking Co. v. Ratcliffe 
London and South Western Railway Co. v, Myers . 
London and Suburban Land Co. v. Field 
London, Bombay, and Mediterranean Bank, Re 
London (Corporation oQ v. London Joint Stock Bank 
London (^ichool Board for) v, Jackson 

Long, Re. Ex parte Fuller 

V. Ovendeu 

" Longford," The 

Love, Re .. .. ,. ,, .. 

^^^"^ V. AjO V C .. •• .» •. «« 

" Love Bird," The 

Lovelv. Lovel .. 
Low V. Benbow . 
Lucas V. Dicker 
Lucas's Will 
Ludgater V. Love 
Lyon V. Tweddell 

Lyons V. Tucker .. .. .. .* 



M. 
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McBain V. Wallace 
McColla, Re. Ex parte McLaren 
McCoUin V. Gilpin 

MdJreery v. Seanght .. ., .» ., 

Macdonald v. Cbesney . . * .. 
Macfarlane's Claim. Re Northern Counties of Eng-) 
land Fire Insurance Co. ., .. ^. ..J 

Mackay V.Dick 
Mackenzie, Re {Lunacy) 

! V, Britisb Linen Co, 
Mackonochie v, Penzance 
McLaren, Ex parte. Re McColla 
^^— - !/• Home 
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16 Ch. D. 290 

60 L. J. Ch. 749 ; 46 L. T.) 
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60L.J.Ch.9;43L. T.408 

6 App. Cas. 722 

45 J. P. 731 
16 Ch. D. 645 

18 Ch. D. 581 

6 App. Cas. 393 

7 Q. B. D. 502 
16 Ch. D. 617 

16 Ch. D. 691 

6 P. D. 80 
7L. R. Ir. 178 

7 L. R. Ir. 306 
6 P. D. 80 

45 L. T. 252 

44 L. T. 876 ; 29 W. R. 837 

6 Q. B. D. 84 

17 Ch. D. 788 
44L.T. 694 
17 Ch. D. 529 

6 Q. B. D. 660; 7 Q. B. D. 
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16 Ch. D. 534 
6 Q. B. D. 616 

5 L. R. Ir. 641 
50 L. J. Q. B. 87 

17 Cb. D. 337 

6 App. Cas. 251 

43 L. T. 681 

44 L. T. 618 

6 App. Cas. 82 

6 App. Cas. 424 
16 Ch. D. 534 

7 Q. B D. 477 
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McLaren v. Milne Home 

McLay v. Perry 

McLeod V, Harrison 

McMabon v. Field 

McMuIlen v, Helberg .. 

McNally v. Lancashire and Yorkshire Eailway Co. .. 

Madras Irrigation and Canal Co., He •• 

Magnesi v, Hazelton .. 

" Maid of Kent," The 

Malthy, Re 

-, Re, Ex parte Browne 

Mammoth Copperopolis of Utah Co., Re 

Manchester and Milford Railway Co., Re 

Mann v. Perry .. 

Manzoni v, Douglas .. 

" Margaret," The 

"Marina," The.. 

Marine Mutual Insurance Association v. Young 

Markham v, Markbam. Re Markham 

Marks v. Ford .. 

Marler's Trade-mark, Re. Ex parte Lawrence 

Marsden v. Meadows .. 

and Wife v. Lancashire and Yorkshire Rail-) 

way v/O. .. •• *. .. •• **) 
Marshall v. Aizlewood. Re Wolstenholme .. 
V. Bolckow, Vaughan & Co. 

Martin v. Barker 



f • 
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V, Fitzgibbon .. 
V, Mackonochie 






•« 



Mar wood V. Wright .. 

Matbewes, Ex parte. Re Sharpe 

Matthews v. Jeffery .. 

Mawson, Re. Ex parte Hardcastle . . 

May v. May 

Mayd, In the Goods of 

Meade's Trusts, Re 

" Mecca, City of," The 

Mercantile Steamship Co. t;. Tyser .. 
Merchant Banking Co., Ex parte. Re Durham 
Merchant Shipping Act, Re. Ex parte Allen 
Merrill v. Morton 
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Mersey Docks and Harbours Board v. Lucas 

Methuen and Blore's Contract, Re .. 

Metropolitan Asyliun District v. Hill 

Metropolitan Board of Works v. London and North ) 

Western Railway Co. .. .. ,. ,. ) 

Metropolitan District Railway Co. and Cotton's) 

xrustees, xve .* •• «* •• «. *•) 

Midland Insurance Co. v. Smith .. «, ., 

Midland Waggon Co. v. Potteries Railway Co. 

" Milanese," The .. ^ .. .. .A 

Millington v, Loring .. .. .• 

Milward, Ex parte. Re Stanley 

Minifie v. Railway Passengers' Assurance Co. 

Mitchell, Re .. .. .. .. 

Mogford ti. Courtenay .. .. .. 
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44L. T.152 
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8 L. R. Ir. 81 .. .. 
16 Ch. D. 702 

44 L. T. 586 

6 P. D. 178 

7 Q. B. D. 18 
16 Ch. D. 497 

50 L. J. Ch. 11 ; 43 L. T. 754 

45 L. T. 129 

50 L. J. Ch. 251 ; 44 U T. 248 
6 Q. B. D. 145 

6 P. D. 76 

50L.J.P.33; 29W.R.508 
43L.T.441 

16 Ch. D. 1 
45 J. P. 157 

44 L. T. 98 ; 29 W. R. 392 

7 Q. B. D. 80 

7 Q. B. D. 641 

43 L. T. 752 ; 29 W. R. 414 
6 Q. B. D. 231 
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6 P. D. 87 
7Q.B.D. 62 
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44 L. T. 523 ; 29 W. R. 615 
44L. T. 412 

6 P. D. 17 

7 L. R. Ir. 51 .. .. 
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7 Q. B. D. 73 
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7L. R. Ir. 124 

17 Ch. D. 382 
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645 ; 29 W. R. 606 

16 Ch. D. 696 
6 App. Cas. 193 

17 Ch. D. 246 

45L. T.103 

6 Q. B. D. 561 
6 Q. B. D. 36 

43 L. T. 107 ; 45 L. T. 151 ;) 
4Asp..M. L. C. 318 ..J 
6 Q. B. D. 190 

16 Ch. D. 256 
44L. T. 552 

17 Ch. D. 515 

45 L. T. 303 ; 29 W. R. 864 
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FOB THE YEAR 1881. 
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Name of Case. 



Mogg V, Overseers of Yatton .. 
Mohan «;. Dundalk, &c.y Railway Co. 
Molleson v. Eraser's Trustees .. 

Money v. Money 

Monk's (Bishop) Horfield Trust, Ro 
Moore v, AlwiU 

V.Bailey. Re Wood .. 

Morgan, Re. Rllgrem v. Fillgrem 

V. Rees 

Morrall v, Morrall 
Morris v, Richards 
Morton v. Green 

Mosse V. Killick 

Motion V. King., 

Madge V. Adams 

Mulaihy v. Perry 

Mullins V. Treasurer of Surrey 

Mulqueen's Trusts, Re 

Murtagh v. Gostello 

Mutual Society, Re* Grimwade v. Mutual Society 



N. 

Napier's Patent, Re 

Nash, Re 

National Mercantile Bank, Ex parte. 

V. Rymill 

National Provincial Bank, Ex parte. 
If, Uarle 






•I 



Re PhilUps 
Re Rees 



•• 



Neary's Estate, Re 

Neil, Re. Ex parte Burden .. 

Nesbitt V. Baldwin „ .. ., 

Newitt, Ex parte. Re Garrud 

Newman v. Hook. Re Bartlett 

New River Co. v. St Pancras Vestir .. 

Nevirton, Ex parte. Ex parte Griffin. Re Bunyard 

New Zealand and Australian Land Co. v, Watson 

Niger Merchants Co. v. Capper 

Nobel's Explosive Co. v, Jones 

Nolan V, OBrien. Re Hall 

Norfolk V. Arbuthnot .. 
Norman V. Strains 

Normanton Iron and Steel Co., Re .. 

Northern Counties Insurance Co. Re Macfarlane's 
Claim.. .. •• •• •• 

North of Scotland Bankine Co. v, Behn 
Northrop, Re. Taylor v. Northrop .• 
Norton's Case. Re Victoria Mansions 
Nnnn v. Nunn (No. 1) 
V. (No. 2) 
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Reference to Reports. 



6 Q. B. D. 10 

6 L. R. Ir. 477 

8C.ofS. Ca8.630 .. 

50 L. J. Ch. 623; 44 L. T.( 

639 ; 29 W. R. 660 .. ( 
43 L. T. 793 ; 29 W. R. 462 
8 L. R. Ir. 245 
43 L. T. 730 ; 29 W. R. 171 
18 Ch. D. 93 
6 Q. B. D. 89, 508 
6 P. D. 98 
45 L. T. 210 

8 C. of S. Cas. (Just.) 36 .. 
50 L. J. Q. B. 300 ; 44L.T.) 

149 ; 29 W. R. 522 .. J 
29 W. R. 73 
6 P. D. 54 
8 L. R. Ir. 147 

6 Q. B. D. 156 

7 L. R. Ir. 127 
7 L. R. Ir. 428 
18 Ch. D. 530 
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6 App. Cas. 174 
16Ch. D.503 

16 Ch. D. 104 

44 L. T. 767 

17 Ch. D. 98 

6 Q. B. D. 626 

7 L. R. Ir. 311 
16 Ch. D. 675 
7 L. R. Ir. 134 
16 Ch. D. 522 
16 Ch. D. 561 

45 J. P. 75 .. 

16 Ch. D. 330 
7 Q. B. D. 374 

18 Ch. D. 557, n. 

17 Ch. D. 721 

7 L. R. Ir. 180 

16 Ch. D. 279 
6 P. D. 219 

50 L. J. Ch. 223 ; 29 W. 
oOO .. •• 

17 Ch. D. 337 

8 C. of S. Cas. 428 . 
29 W. R. 134 
50 L. J. Ch. 454 . 
8 L. R. Ir. 298 
8 L. R. Ir. 304 
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COMPLI^TE INDEX 1X> ALL THE CASES 
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Name of Case. 



0. 

OceaDic Steam NavigatioQ Co. v. Sutherbeny 

O'Coimell V. O'C mnell . . 

O'Connor V. O'Hara 

CKeefe V. Walsh 

Oldham v. Oldham .. •• 

Orbell, Re. Ex parte Evans .. 

Orkney v. Shanahan .. 

Orpen, Re. Beswick v, Orpen 

Ortner V. Fitzgibbon ., 

Otto V. Lindford 

Oatram v. Maude 



p. 

Faddington Vestry v. Snow . . 
Pklmer, lEx parte. Be Palmer 

t>. Hutchinson .. .. 

V, Locke 

Paraire v. Loibl 

Park Gate Waggon Co., Re . . 
Parker, Re. Barker v. Barker 

, Re. Bentham v. Wilson 

, Re. Ex parte Charing Cross Advance and 

Deposit Bank 

, Re. Ex parte Dann . . 

V.Wells 



Parkyns V. Preist 
Partndge v^ Baylis 

Pascoe (or Pascal) v, Richards 

Pass v. Dundas .. .. .. .. 

Patching v. Bamett 

Paterson v. St Andrews (Provost of) . . 
Patman v. Harland 

Pawsey V. Armstrong .. ,. .. .. 

Payne V. Fern .. .. ,. .. 

Pearoe (or Pearse) v. Radclyffe. Re Radclyffe 

Pearson v. Heys 

Peters v. Lewes and East Grinstead Railway Co. 

Phelps V. White 

Phillips, Re. Ex parte National Mercantile Bank 

1^. Greneral- Onmibus Co. 

V.Jenkins .. 



»• 



«• 



Phillipson V. Hale .. •• 

Pbospho-Guano Co< v. Fitzgerald 

Piercy V.Pope .. .. .. .. .. 

Hgott and Great Western Railway Ca, Re •» 

Pike V. Fitzgibbon 

Fillers, Ex parte. Re Curtoys 

Pillgrem V. Pillgrem. Re Morgan 

xim, a6«. •* .1 «• .. •• 
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Reference to Reports. 



16 Ch. D. 236 
6 L. R. Ir. 470 
8 L. R. Lr. 249 
8 L. R. Ir. 184 
5 L. R. Jr. 577 
44L.T. 762; 29 W 
8 L. R. Jr. 155 

16 Ch. D. 202 

60 L. J. Ch. 17 ; 43 L. T. 60 
18 Ch. D. 394 

17 Ch. D. 391 
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45 L. T. 475 ; 30 W. R. 46 
45L. T. 93 

6 App. Cas. 619 
18 Ch. D. 381 
49 L. J. Q. B. 481 ; 43 L. T.) 

427 f 

17 Ch. D. 234 

16 Ch. D. 44 

17 Ch. D. 262 

16Ch. D. 35 

17 Ch. D. 26 

18 Ch. D. 477 

7 Q. B. D. 313 
17 Ch. D. 835 

60 L. J. Ch. 337 ; 44 L. T. 
87 ; 29 W. R. 330 

43 L. T. 665 ; 29 W. R. 332 

61 L. J. Ch. 74 ; 46 L. T. 292 

6 App. Cas. 833 

17 Ch. D. 353 

18 Ch. D. 698 

6 Q. B. D. 620 
60 L. J. Ch. 317; 44 L. T. 

96 ; 29 W. R. 420 

7 Q. B. D. 260 
16 Ch. D. 703 ; 18 Ch. D. 429 
7 L. R. Jr. 160 

16 Ch. D. 104 
50L. J.Q. B.112 .. 

44 L. T. 281 
43 L. T. 508 
6L. R. Jr. 461 

46 L. T. 477 ; 30 W. R. 60 
18 Ch. D. 146 

17 Ch. D. 454 

17 Ch. D. 663 

18 Ch. D. 93 
7L. R. Ir. 458 
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FOB THE VEAR 1881. 



XXV 



Namt of Case. 



Pine V. Middle Dock Company 

Pitman v. Universal Marine Insurance Company 

Pitts V. La Fontaine .. 

Plant, Re. Ex parte Hay ward .. .. 

Plating Company v. Farquharson 

Plomesgate Guardians v. West Ham Guardians 

Pookes Royle, Re 

Pooley, Re. Ex parte Sheard (No. 1) 

\ Re. Ex parte Sheard (No. 2) 

Popham, Re 

Porter v. West . . 

Post V. Marsh .. 
Powell v. Heffeman 



•i 
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*. 



Poynder, Re. Dickson-Poynder v. Cook 

Poyser V. Minors 

Pragnell V. Batten. Re Hardiman .. 

Price, Re. Ex parte Sear 

Pringle, Re. Walker v. Stewart 

Prosser v. Mossop. Re Tennant 

Punnett, Ex parte. Re Kitchin ., 

Purcell's Case. Re Hampshire Co-operative Milk 



Q. 

Quain v, Harvey 

Queen's Benefit Building Society, Ex parte. 
Threlfall 



•1 



* . 



Co. 



•• 



"r( 



R. 



Radclyffe, Rie. Peirse v. Radclyffe ; Defoev. Radclyfle-j 



Raggett, Re. Ex parte Williams 
Ramsden V. Yeates - .. 
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Ramwell's Case. Re Excfhange Banking Co. 

Ranson v. Patten 
Rayner v, Preston. 
R^id V. Richardson 
Real and Personal Advance Co 
Rees, Re. Ex parte National Provincial Bank of) 
England •• .. .. .. .. .. ) 

Rees, Re. Rees v. George 



Reg. V, Abergavenny Union . 
v. Baxendale. 



V. Butler ., 

V, Davis .. .. 

V, Dorset (Inhabitants of) 

V. Downer 

V, Dublin (Justices of) . 
V, Duncan 



V, McCarthy 
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44L.T.426;4Asp.M.L 

45L. T.46.. 
6 App. Cas. 482 
46 L. T. 326 
17 Ch. D. 49 

6 Q. B. D. 576 

7 Q. B. D. 9 
16 Ch. D. 107 
16 Ch. D. 110 

44 L. T. 323 ; 29 W. R. 403 
60 L. J. Ch. 231 ; 43 L. T.) 
569; 29W. R. 236.. ..J 
16 Ch. D. 395 

8 L. R. Ir. 130 
60L. J. Ch. 753; 45 L, T 

403; 30W. R. 7 ., 
7 Q. B. D. 329 

16 Ch. D. 360 

17 Ch. D. 74 
17 Ch. D. 819 
29W. R. 439 
16 Ch. D. 226 
29W. R. 170 
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5 L. R. Ir. 622 
16 Ch. D. 274 
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50 L. J. 317; 44 L. T. 96; 
29W. R. 420 

16 Ch. D. 117 
6 Q. B. D. 583 
50 L. J. Ch. 827 ; 45 L. T.) 

431 ; 29 W. R. 882 .. ) 

17 Ch. D. 767 

18 Ch. D. 1 
45L.T. 54.. 
18 Ch. D. 362 

17Ch. D. 98 

17 Ch. D. 701 



6 Q. B. D. 31 
29 W. R. 335 

8L. R. Ir. 39 ; 14 Cox, C. C. 
^30 

14 Cox, C. C. 663 .. 
45 L. T. 308 
43L. T.445; 14 Cox, C. C. 

486 
8L. R. Ir.274 
7Q.B. D. 198 
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Reg. V, Exeter (Mayor of) 
V. Fennell 



V, Gtiunt .. 

V. Gibbon . . 
V, Uandsley 
v. Harper ,. 
v. Holl 
V. Hubbard 
V, Hutcbiags 
17. iDgall .. 
V. Jacobfion 
V.Jones „ 
•V. Lamer .. 
V. McGrath 

■ v. M'Naughten 

V, Mews ., 

' v. Micbell 
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V, Montgomerysbire Justices 

V. Moore 

V, Most 

V. O'Callagban 
V. PameU (No. 1) 

V, PameU (No. 2) 

V. ParneU (No. 3) 

V. Pbelan .. 

V. Portsea Union (Guardians of) 

V. Salmon.. 

V, Savin .. 

V, Sbropshire Justices 

V. Surrey Justices 

V. Titley .. 

V, Tonkinson 
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■ V. Tottenham (Vicar, &c., of) 

V.Walker., 

V. Whelan 

v. Whitchurch .. 
V. Williamson 
V. Willshire 

V.Wilson.. 
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Republic of Coeta Rica v. Strousberg 

Rhodes v. Wish. Re Seaman 

Richards v. Culleme .. 
Richardson, Re. Ex parte Harris 

, Re. Richardson v. Pilliner 

• V.Saunders 

Ridgway V. Ridgway 

Rigden v. Edwards and Grenfell 
Risk V. Auld 
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16 Ch. D. 8 

44 L. T. 414 ; W. N. 1881,) 
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Bivaz V. Gerossi 

River Lee Navigation (CoDBervators of) v. Button .. 

River's (Lord) Estate, Be 

Boberts and Wright, Ex parte. Be Brown, Ac. 

V, Bichards 

Bobertson v. Amazon Tag and Lighterage Co. 

V. Macdonogh 



V, Bobertson and Favagrossa (No. 1) 

V. (No. 2) 

Bobinson v. Currey 

V, Pickering .. 

v. Balston ,. 

Bobinson's Trade-mark, Be .. 

Bochdale (Corporation of) v. Lancaster Justices 

Bochfort V. Bynd 

Bogers, Ex pui^e. Be Bonstead 

', Be. Ex parte Challiner 

-v. Bolton 
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Bolfe V.Hyde 

Booke V. Nisbet 

Boose, Be. Evans v. Williamson 

Boper's Claim. Allen v. Southampton 

Boss V, Dublin United Tramways Co. 

Bouch V.Hall .. 

Boxburghe V. Cox 

Royal Society of London and Thompson 

Boyle V. Busby 

Buddy V. Midland Gh-eat Western Bailway Co. 
Bndow V. Gh-eat Britain Mutual Life Assurance Society 
Buelv. Tatnell.. 
Bule V. Jewell ., 
Bust's Trade-mark, Be 
Byhope Coal Co. v. Foyer 



Sacker V. Bagozine 

Saflfery, Ex parte. Be Brenner 

St. Katharine (Hospital of), Ex parte 

St. Mary, Wigton (Vicax of). Ex parte 

oaie, Jtte .• .. ,, ., •« .* 

Salt V. Cooper 

Saltash (Corporation of) v. Goodman .. 
Salter, Be. Farrant v. Carter.. 
Sampson v. O'Donnell .. 

Sanders v, Searson ; Sanders v^ Smith 

Sargent's Trusts, Be .. 

Sestry Velaider Aronegary v. Sembecutty Vaigalie 

Saunders v. Bichardson 
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Oil .. .. •» 


!■( 


105 


Scott V, Howard 


• • • 


\ 


6 App. Cas. 295 
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Scottish Petroleum Co., Re. Anderson's 
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X 


16 Ch. D. 59 






Sheffield v. Sheffield & Paice .. 
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Shipway v. Ball 






16 Ch. D. 376 






Silkstone & Dod worth Coal and Iron Co., 
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17 Ch. D. 158 






Silver Valley Mines, Re 






18 Ch. D. 472 






Simmons V. Mitchell .. 






6 App. Cas. 156 






Simons, Re. Ex parte Allard 
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3impkin V. Robinson .. 
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Slack V, Midland Railway Co. 
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Slade, Re. Slade v. Hulme .. 
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Smart, Re. Smart v. Smart 
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Snow V, Bolton .. 
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South Eastern Eailway Co. v. Hallway Goinmis 

sioners .. .. •• •• 
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Southwell V. Lewis 
Spaight V. Tedcastle .. 
Sparrow v. Hill 

Spencer v, Duckworth. Re Wilkins 
1^. Harrison .. 
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V, Powell 



Sperling V. Rochfort. Re Van Hagan 

Spiller, Re. Spiller v, Madge 

Stace V, Smith .. .. .. •• .•• 

Stanley, Re. Ex parte Mil ward 

Stedham, In the goods of 

Steel v. Dixon .. 

Stevens v. Woodward ,. 

Stockil i;. Punshon 

Stratheam Hydropathic Co. v. Inland Revenue 

Strousherg v. Republic of Costa Rica 

Stubbins, Ex parte. Re Wilkinson .. 

Studd V. Studd 

Suffell v. Bank of England 

Sulger, Ex parte. ReChinn.. 

Sumner v. Schofield 

Sunderland (Mayor oQ v. Brown 

Sutdiffe, Re. Alison v, Alison 

Swan V. Sanders (or Saunders) 

Swann V. Swann 
Swanston V. Lishman 

Sykes v. Brook. Re Brook .. 

V. Haig 



Sykes' Trade-mark, Re 



T. 



Tanner v, Swindon Railway Co. 
Tanqueray-Wiilaume and Landau, Re 
Tatton, Ex parte. . Re Thorp ., 
Taylor v. Northrop. Re Northrop .. 
" V. X ecie .« .• .. •< 

V. Roc'ers 



— V. Taylor (No. T 

— V. (No. 2\ 



Taylor's Estate, Re. Tomlin v. Underhay .. 

Settlement, Re 

Tellett v. Lalor.. 

Tenant v. Ellis .. 

Tennant, Re. Prosser v. Mossop 

Tenney, In the Goods of 

Tetley and Clay, Re 

Theobald v. King. Re Leonard 

Thomas, Re. Ex parte Willoughby D'Bresby 
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18 Ch. D. 614 
45 J. P. 141 
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17 Ch. D. 825 
6Q. B. D.318 

6 P. D. 9 

8 C. of S. Cas. 798 

44 L. T. 199 ; 29 W. R. 125 

17 Ch. D. 58 

8 C. of S. Cas. 249 
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17 Ch. D. 839 

43 L. T. 763 
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43 l! t! 626 ; 29 W. R. 235 



Colamn 

of 
Digest. 



31 



85, 87, 88 
85, 86, 
87,88 



i 






122 
68 

152 



148 
115 

102 



40 

104 
101 

48,109 

45 
135 



. * 



!;•! 



« • 



45 L» T. 209 
45L.T.281 
17 Ch. D. 512 
29 W. R. 134 

44L.T..514; 29 W. R. 627 
50 L. J. M. C. 132 ; 45 L. T. 

311 
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8 L. R. Ir. 8 .. .. 
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44 L. T. 781 ; 29 W. R. 527 
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Thomas v. Birmingham Canal Co. 

V, Patent Lionite Co, .. 

Thompson V. Binger .. 

V. Simpson .. .. 

Thornewell v. JohDson . . 

Thorp, Be. Ex parte Tatton .. 

Thorpe V. Bestwick 

Threlfall, Be. Ex parte Queen'i Benefit Building) 

i90C16 V V *• •• •• •• .• **/ 

Tomlin v. Underhay. Be Taylor's Estate 

Tomline v. Sir H. Tyler 

Tomlinson (Elizabeth), Li the Goods of 

Trench v. Mulcahy 

Truman 1^. Bedgrave .. 

IVusoott V. Bevan 

Tuff v. Adamson 

Tunnard V. Ingram 

Tumbull V. Appleton .. 

Turner, Be. Ex parte Ladbury 

V, Caulfield. Be Caulfield 

V.Walsh 

Twaddle v. Murphy .. 



• • 
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49 L. J. Q. B. 861 ; 43 L. T. 
435 

17 Ch. D. 250 

44 L. T. 507 ; 29 W. B. 520 

50 L. J. Ch. 461 ; 44 L. T. 
710 

50 L. J. Ch. 641 ; 44 L. T. 

768 ; 29 W. B. 677 
17 Ch. D. 512 
6 Q. B. D. 311 

16 Ch. D. 274 



u. 

Union Bank of London v. Ligram 

United Kingdom Electric Telegraph Co., Be 

Utfil (or Usill) V. Whelpton 



Yale, Ex parte. Be Bannister 

Van Hagan, Be. Sperling v. Bochfort 

Yerminck V. Edwards .. 

Yemon v, St. James, Westminster (Yestry of) 

Yickers v. Stevens 

Yictoria Mansions, Be. Norton's Case 

Yiret v. Yiret .. 

Yiyian V. Moat .. 

Yon Desen^ Jn the Gk)ods of 






•• 



w. 

Wade and Thomas, Solicitors, Be 

Wake V. Hall .. .. .. .. ... 

Wakefield and Bamsley Banking Co. v. Normanton) 
Local Board .. .. .. .. .. •• f 

Walker V. Booke .. ., ... 

1^. Stewart. Be Prinze ,. . « .... 

Walker's Trustees v. Caledonian Bailway Ca 
Wallace V. Greenwood 



43 L. T. 530 

44 L. T. 187 

6P.D. 209 
8 L. B. Jr. 146 
18 Ch. D. 547 
44 L. T. 64 .. 
44 L. T. 420 

44 L. T. 287 

45 J. P. 469 
17 Ch. D. 532 

7 L. B. Ix. 347 
6 App. Cas. 636 

8 L. B. Ir. 123 
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16 Ch. D, 53 
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18 Ch. D. 137 
16 Ch. D. 18 
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16 Ch. D. 449 
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Waller V. Loch.. 
Wallington v, Hoskins 
Walter V. Howe 
Walters V. Walt«"s 
Walton, Ex parte. Re Levy .. 

V.Tucker 

Warburton V. Hey worth 
Ward, Re. Ex parte Beunett 

J Sturt> and Sharp's Trade Mark, Re .. 

Warner to Steel. Re Warner's Settled Estates 

V. Mosses 

Wamock V. Johnstone.. 

Waterford arid Limerick Railway Co. v. Great Wes 

tern Railway Co. 
Waterford (Corporation of) v. Spencer 

Railway Co., Re. Ex parte Pinlayson 

Waterton V. Ennis. Re Ennia 
Watson V. Cave (No. 1) 

(No. 2) 



V. — 

V. Great Western Railway Co. 

Wells V. Berwick. Re Hardy 
West India Telegraph Co. v. Home and Colonial 
surance Co. . . . . . . .... 

Westlake, Re. Ex parte Willoughhy 
West London Dairy Society v. Abbott 
Wheatley, Ex parte. Re Grimes 
Wheeler v. Le Marchant 
Whitchurch, Ex parte.. 
White, Ex parte. Re Gearing 

V, Coquetdale Justices .. 

White's Mortgage, Re .. 
Whiteley's Trade-mark, Re .. 
Whiting to Loomes 

Whitmore V. Farley 

Whitton, Ex parte. Re Greaves (No. 2) 
Wliyte V. Millar 
Wickham V. Wickham . . 
Wicks, Ex parte. Re Wicks.. 

Wilkes* Estate, Re 

Wilkins, Re. Spencer v. Duckworth . . 
Wilkinson, Re. Ex parte Stubbins .. 

, In the goods of 
— ^-^^— V. Corfield .. •• •• 

— — — ^^— v. Unwin 
Williams, Ex parte. Re Kit Hill Tunnel .. 

, Ex parte. Re Raggett 

■ , Ex parte. Re Williams .. 

, Re. Williams v. Stratton (or Stretton) 

V, Brisco . . . . . . 

V, Early. Early v. Early .. 

V. Hopkins. Re Hopkins (No. 1) 

(No. 2) 
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V. Hopkins. Re Hopkins 
V. Williams ., 



Williamson v. Bryans .. 
Willis V, Howe. Re Jennens .. 
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17 Ch. D. 708 
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17 Ch. D. 711 
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8 L. R. Ir. 171 

5 L. R. Ir. 584 

43 L. T. 748 ; 28 W. R. 885 

17 Ch. D. 19 
17 Ch. D. 23 

6 Q. B. D. 163 
17 Ch. D. 798 

6 Q. B. D. 51 

16 Ch. D. 604 

44 L. T. 376 ; 29 W. R. 584 
45L. T. 80 

17 Ch. D. 675 

6 Q. B. D. 545 
29W. R. 632 

7 Q. B. D. 238 
29W. R. 820 

43 L. T. 626 ; 29 W. R. 235 
17 Ch. D. 10 

45 L. T. 99 ; 29 W. R. 825 
14 Cox, C. C. 617 

43 L. T. 480 

8 C. of S. Cas. 432 . 
6 P. D. 11 

17 C^. D. 70 

16 Ch. D. 597 

18 Ch. D. 634 

17 Ch. D. 58 
6 P. D. 100 

6 P. D. 27 

7 Q. B. D. 636 
16 Ch. D. 590 
16 Ch. D. 117 

18 Ch. D. 495 
50 L. J. Ch. 495 

600 
29 W. R. 713 

16 Ch. D. 214, n. 
18 Ch. D. 370 

44 L. T. 773 ; 29 W. R. 752 

17 Ch. D. 437 

8 L. R. Ir. 25 
50 L. J. Ch. 4; 43 
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Willmott v. Barber 

Willoughby, Ex parte. Re Westlake 

Willough^ D'Eresby, Ex parte. Re Thomas 

Wibnott V. Young 

Wilson V. Atter. Re Allen .. 

V. Birchall. Re Bircball (N( 

V. Bircball. Re Bircball (No. 

V. Donald. Re Jackson 

v. Rafiblovich .. 

V. Stmgnell .. «. .. .. 

Winkley v. Winkley .. 

Winspear v. Accident Insurance Co. .. 

Winter, Ex parte. Re Fotbergill .. 

Witbam v. Vane 

Witbemsea Brickworks, Re .. 

Wolfe, Ex parte. Re Davey .. 

Wolstenbokne, Re. Marsball v. Aizlewood .. 

Wolverbampton and Stafibrdsbire Banking Co. 

j3on(i *•« *• •• .* .. .• 

Wood, Re. Moore v. Bailey .. 
Woods, Ex parte. Re Holmes 
Woolwicb (Overseers of) v. Robertson 
Wormald v. Muzeen .. 

1;. Muzeen •• .. .• 



« • 

.1 



Wortb, Re 

Wrigbt V. Great Nortbem Railway Co. 

V. Marwood .. 

Wye Valley Railway Co. v, Hawes .. 



T. 

Teatman, Ex parte. Re Teaiman .. 

Teoman v. M'Intosb .. 

Tewens v, Noakes 

York Qty and County Banking Co. v, Bainbridge 

Torksbire Insurance Co. v. Clayton .. 

Toung, Ex parte. Re Eitcbin 

, Re. Ex parte Berwick 

f Re. Young v. Dolman 

■ 
— & Giindell, Ex parte 
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Reference to Reports. 



17 Cb. D. 772 

16 Cb. D. 604 

44 L. T. 781 ; 29 W. R. 527 

44 L. T. 331 ; 29 W. R. 413 

44 L. T. 240 ; 29 W. R. 480 

16 Cb. D. 41 

44 L. T. 243 ; 29 W. R. 461 

44 L. T. 467 

7 Q. B. D. 653 

7 Q. B. D. 548 

44L.T. 572; 29 W.R. 628 
6 Q. B. D. 42 

44 L. T. 323 ; 29 W. R. 575 
44 L. T. 718 

16 Cb. D. 337 
44 L. T. 321 

43 L. T. 752 ; 29 W. R. 414 

43L. T. 721; 29W. R. 599 

43L.T. 730; 29 W. R. 171 
43L.T.447; 29 W. R. 124 

6 Q. B. D. 654 

17 Cb. D. 167 
50 L. J.Cb.776; 45 L. T. 

115 

18 Cb. D. 521 

8 L. R. Ir. 257 

7 Q. B. D. 62 
16 Cb. D. 489 
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( 1 ) 

ABATEHEKT— Death of pai*ty to action. 
See Practice — Parties. 1. 

ABORTION. 

See Criminal Law. 1. 

ACGiDEirr. 

See Cases under Negligence. 

ACCOUNT— Administration— Costs. 
See Executor— Action. 2. 

Administration — Executor Defendant 

See Practice — Discovery. 4. 

Agent — Profits made by. 

See Practice — Discovery. 3. 

Bankruptcy — Receiver — Interference by 

• solicitor. 

See Bankruptcy. 17. 

' Legatee — Erroneous recital in will. 

See Will — Construction. 18. 

— Partnership — Manai^inp: owner. 

See Practice — Discovery. 1. 

■ Profits — Agent. 

See Principal and Agent. 6. 

Taking — Principle of. 

See Practice — ^Accounts. 

Trustee — Purchase by. 

See Trustee. 5. 

ACKJTOWLEDOHEKT— -Married woman. 
See Husband and Wife. 4. 

ACT OF BAFKBUFTCT. 

See Bankruptcy. 7, 16. 

ADMnriSTBATIOF. 

See Cases under Executor — ^Adminis- 
tration; Administrator. 

ADIOKISTRATOB— ^cJmtntsfra^ton to Mother- 
Probate Act, 1857 (Ireland)^ 8. 78 (corresponding 
to 8. 73 of the English Act).'] The assets of an 
intestate, unmarried, and leavin^: his father and 
mother surviving, consisted chiefly of the amount 
of a promissory note, payable by instalments, which 
tlie intestate had directed to be handed over to 
liis mother. The Court, on the renunciation of the 
intestate's father, granted administration to the 
mother. In re Ferguson • 7 L. B. Ir. 176 



2. Creditor's Application — Administra' 

tion under an Intestacy — Next-qf-Kin Abroad — 
Necessary Affidavits.'] Where the creditor of a 



( 2 ) 

ADMIKISTBATOB — continued. 

deceased intestate applies for a grant of adminis* 
tration of his estate, in default of appearance by 
the next-of-kin, his application must be accom- 
panied by an affidavit of the amount, date, and 
nature of his debt. 

If the next-of-kin of a deceased intestate are 
abroad, or have no known address, and fail tD 
appear to a citation by advertisement, an affidavit 
is necessary that service of the citation has been 
attempted and failed, and that there is no known 
ajrent in England of the next-of-kin of the 
deceased. In re Goods op Mauritz Von Deskn 

[48 L. T. 682 

8. Intestacy — Inquiry ow to Advances by 

Intestate — Administration Action — Form of Judg- 
ment Order — Staivie of Distributions (22 & 2.3 
Car. 2, c. 10), s. 5.] In an action for the admi- 
nistration of the estate of a deceased intestate, 
minutes of judgment directing an inquiry in 
respect of advancements made by the intestate 
during his lifetime to his next-of-kin, should 
follow the wording of the Statute of Distribu- 
tions. In re Ennis ; Waterton v. Ennis 

[43L.T. 748; 28 W. B. 885 

4, Limited Administraiion — Last sur- 
viving Trustee — Appointment of new Trustees.] 
A marriage settlement of personal estate con- 
tained a power to appoint now trustees. The last 
surviving trustee of the settlement died, having 
mcule a will. Administration of his estate, with 
the will annexed, was granted, but the admi- 
nistrator died. The persons entitled beneficially 
under the settlement were infants. The executors 
and legatees of the last surviving trustee were 
cited, and, on their not appearing, the Court gave 
liberty to the guardian of the infants to obtain 
letters of administration of the estate of the last 
surviving tru^itee, without his will annexed, and 
limited to tlie appointment of the guardian and 
one other person as new trustees of the settle- 
ment, and to the obtaining of a transfer of the 
trust funds. 

Mode of procedure and form of order in such 
a case. In re Jackson - - 7 L. B. Ir. 818 



5. 



Limited Administration — De bonis 



nan — Representative of Next-of-Kin — Party en- 
titled in Distribution — General Rule^ The 

B 



( 3 ) 



SUPPLEMENTARY DIGEST 
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ADIOHISTBATOB— con^tnt^(2. 

sibtcr of an intcBtate, having been left sole 
n8xt-of-kin, with several nephews and nieces 
entitled in distribution, took out letters of ad- 
ministmtion and died, leaving two daughters, 
whom she appointed executrixes of her will. One 
of the daughters haviag proved the will, the 
Court granted to her letters of administration 
ile bonis wyii of the intestate's goods. The general 
rule in making a grant de hmiis non is, that a 
party originally entitled in distribution is pre- 
ferred to a party having a derivative interest; 
but the Court has a discretion in the matter, and 
will, in a proper case, make the grant to the party 
having tlie derivative interest, provided all the 
parties entitled in distribution have been cited, or 
shall by appearance or consent waive citations. 
In re Johnson - - - 7 L. B. Ir. 1 

ADMISSIONS IF PLEADINGS— Motion on. 

See Pkacticb — Motion for Judgment. 
1,2. 

ADULTEBATION— FOOD (AND DBTIOS)— Sale 
of Food and Drugs Act 1875 (38 & 39 Vict, 
c. 63), s. 6, subs. 4 — Buttermilk — Extraneous 
matter necessarily mixed in the course of pre- 
paration or collection. Warnock v. Johnstone 

[8 C. of S. Ga. (Just.) 66 (So.) 

2. Sale of Food and Drugs Amendment 

Act, 1879 (42 & 43 Vict. c. 30), sec. 2— Cream of 
inferior, though pure, quality fcold at an inferior 

£rice : — Held^ not an offeute within the statute. 
[orton V, CiBEBN 8 G. of S. Ga. (Just.) 86 (So.) 

3. Milk — AnalysVs Certificate — Jurisdic- 

diction of Magistrate.^ Milk, whif*h was stated 
to be purchased for analysis, and was duly 
divided into parts as required by the statute, was 
sold by R. to H., and on analysis the certificate 
of the analyst, after stating the constituents, 
said the milk was adulterated with 20 per cent 
of water. R. being charged with selling adul- 
terated milk, the analyst's certificate was given 
ill evidence, and H. gave no evidence to oonira- 
dict it, but tlie magistrate, thinking that the 
state of the milk might be explained by its 
standing several hours in a large can, and the 
best milk at the top ladled out before the pur- 
chase, dismissed the summons : — Reld^ the magis- 
trate was wrong, and, as there was no evidence to 
contradict the analysts certificate, he ought to 
have acted on it, and convicted R. Harbison v. 
Richards - - - - 46 J. P. 652 

4. Purchase by a Servant — Inspector of 

Health — Notice by Inspector.'] A., the sanitary 
inspector, went with B. to a shop wiiere butter 
was sold, and sent him into the shop, wliere he 
bought a pound for a shilling. B. gave the 
bntter to A. when he came out, and the latter 
within two minutes went inside and gave notice 
to the shopkeeper that he had bought it for 
analysis, and he then and there divided it into 
parts, &c. A. laid the information for selling 
butter, not of the nature, &c., of butter : — Held^ 
that the purchaser of the butter was A. and not 
B., and that the notice and the information were 
properly given and laid by A. Stage v. Smith 

[45 J. P. 141 
AFFIDAVIT — Creditor's application — Next-of-kin 
abroad. 
See Administbatoeu 2, 



AFFIDAVIT— cow^intted. 

Evidence by. 

See Evidence. 1 ; Practice — Motion 
FOR Judgment. 3. 

Security for costs — Plaintiff out of jurisdic- 
tion. 
See Practice — Costs. 5. 

— Stay of action against justice of the peace. 
See Justice op the Peace. 8. 

Substituted service — Several Defendants. 

See Practice — Writ. 6. 

AFFIDAVIT OF DOGUMEKTS. 

See Cases under Practice — Discovery 
— Documents. 
AOENT. 

See Principal and Agent. 

AOBEEUEKT. 

See Contract. 

AOSEEMEKT FOB LEASE— Specific performance 
— Weekly letting. 
See Landlord and Tenant. 4. 

AIB. I 

See Light and Air. ■ 

ALIHOinr — ^ >rder for — Final or interlocutory. 
See Practice — DrvoRCE. 5. 

AHEiroMENT— Indictment. 

See Criminal Law. 1, 14. 

Of pleadings. 

See Practice — ^Pleading. 1, 2, 3. 

Writ of summons. 

See Practice— Writ. 1, 3. 

AKIMALS— Cruelty to. 

See Cruelty to Animals. 

ANNUITY 

See Cases under Will — Annuity. 

Dower. 

See Settlement. 2 

Marriage settlement — Charge on husband's 

property. 

See Settlement. 1. 
APPEAL 

See Practice — Appeal. 

APPOINTMENT, POWEE OF 

See Power op Appointment. 

APPBOPEIATION— Acceptances— Liquidation 
See Bill of Exchange. 3. 

iLBXSHRhUQiE— Agreement to refer — Application 
*^ Before Plea or Answer*' — Ckmmon Law Pro- 
cedure Act, 1854 (17 & 18 Vict, c, 125), «. 11— 
(K XXXIII.'] Section 11 of the Common Law 
Procedure Act, 1854, which requires an applica- 
tion to the Court to send to arbitnition mutters 
which the parties have originally agreed shall be 
decided by arbitration, to be " after appearance 
and before plea or answer," in the action in which 
it is sought to stay proceedings, is imperative : — 
Held, that an application made to the Court by 
a Defendant, under the section, after statement of 
defence delivered was too late. But inquiries 
touching matters at i>sue may be direct* d to be 
made at any stage previous to hearing, pursuant 
to Order xxxiii. WtsT London Dairy Society 
Limited v. Abbott 44 L. T. 376 ; 29 W. B. 684 

2. Award — Mistake of Arbitrator — PraC' 

tice.] A mistake on the part of an arbitrator with 



( 5 ) TO THE LAW KEPORTS FOR 1881. ( 6 ) 

ABBITBATION— <vm/intie(2. ARREST— DEBTOB'S ACT— continued. 

regard to the legal effi^ct of his finding, ia not a such a nature as would justify a committal under 

ground for setting aside an award. An action the exceptions in the 5th section of the Debtors 

was referred, the costs of the cause to abide the Act (Ii-eland), 1872 ; nnd on the further ground 

event. The award gave damages to the Plaiutifis, that it did not expressly declare that the period 

but directed that Sie Defendants should retain of imprisonment should not exceed one year. In 

certain goods ; and as. to a counter-claim by the re Byrne - - - '- 6 L. B. Ir. 455 

Defendant^ the findine was for the Plaintiff^ ^ DefauUing Trmtee - Reasom for Re- 

The Defendants applied to refer l««k the a^ y^l ^ co»imt7- 32 & 33 Vict c, 62, 8, 4, 

on an affidavit by the arbitrator that it did not -^^^ 3 4^ ^ 43 Viet, c. 54.] The Court, under 

c-arry out his mstructions or eflfect his intentions; ^^ discretion conferred upon it by the Debtors 

that when he signed it he thought the eflTect of Amendment Act, 1878, w^l refusb to grant an 

tlie retention of the good, by the Defendants application for a writ of attachment a^st a 

would be to give them the costs of their count^^ aeiaulting trustee in cases where, on axSount of 

claim, and that he wished that the award should be 4,^ dtfaulter's entire want of means, no useful 

referred ba^k to him i-ffeW ^aftrming the judg- object would be thereby effected. In re Mackenzib 

ment of the Q. B. Div.), that there were no •* "^ r^ t ^ g^g 

grrounds for disturbing the award. — AUen v. _ r»r ^ ^ *t ^ t^,. * ,. 

Greendade (33 L. T. N. S. 567) approved and , o3 ,'^7^ ^'^X^^ ^* reono-Debtms Act, 

followed. Gbeekwood r. Brownhill 1^69 (32 & 33 Vtct. c. 62). «. 6.J A wnt of ne 

[44 L. T. 47 CC. A.) ^**^ regno can be granted only m cases which 

T>^ •!«,-« n «.,«;«c:^««,o t„«-o^/.*;/^« come within section 6 of the Debtors Act, 1869. 

Je^EA?^ri2 Hands r. Hands - - - 48 L. T. 760 

Reference. Attachment 

See Cases under Practice-Reperee. ^p ^ISTi^^' Peaoticb-Attachiient 



^^^^I^^^Z^^'^q''^'''^'^'^ ABTIZAKS' DWELUHGS act (38 & 39 Vict. 

M «««.»-r..r»«» ^ . M . ,.\ J 1^.^ .« n c- 36), 88. 3, 19 -Compensation— L088 of Trade 
ABCHITBCT---0>n<rac^ tmpliedr- Architect $ Be- Profits— UnheaUhy Area—Comwdwry Vurcha8e,-\ 
munerahonfoT preparation of P^n«.] An archi- ^ gcljeme was made under the above Act by the 
tect prepared detailed plans. The buildings were AppcUante. as the local authority, for the improve- 
not proceeded with, but the proprietor use<l the ^jent of an area, which had been sanctioned by a 
plans to hw advantage m deahng with a purchaser provisional order of the Local Government Board 
of the ground. The proprietor denied liabihty on ^^^ Ireland, and confirmed by Act of Parliament, 
the ground that the plans had been furnished 40 & 41 vict. c. cxxii. In addition to a portion 
upon the footing of there be.ng a competition :— ^f 4}^^ ^rea which hud betn represented offici^illy 
Held, that it lay upon the employer to prove that ^ the looal authority as unhealthy, and consti- 
the employment was gratuitous, which he had tuting about one-fourth part, it compri-ed other 
failed to do. Landless ©.Wilson surrounding and adjacent premises, which were 

[8 C. of 8. Cas. 289 (80.) da^cribed as requisite to be taken in order to 

2. (Contract cannot bv3 created by u&^age make the scheme effectual for sanitary purposes. 

or custom alone — Offer of premium for aichitect's As confirmed, the scheme gave compulsory powers 

plans. — ^Action by architect for 5 per cent, of of purchase over the whole area : — ^Hie^d. in assess- 

estimated cost of buildings. Tillet v. Oountt ing compensation to the owners of premises com- 

OF Cook - - - 13 Otto 156 (11.8.) pidsorily purchased ; that compensation for the 

Certificate of. ^^^^ ^^ trade profits might be awarded as to any 

See Cases under Building Contbact. of tlie premises ; that compensation for com- 

'ZJt^ab^ ^^1D^.\^;%-^, - -l^ealthy. M.TOB, &c.. o. D«-- - Dow- 

1872— Order of County Court Judge— Adminis- ^^^ " " ' - o li. it. ir. 002 

traiion Suit."] An order was made in an cul- ASSAULT— Evidence of Non-consent — Examina- 

minifetratlon suit of the real and personal estate tion of Plaintiff without her Consent — Coercion.] 

of an intestate by a County Court Judge, setting The mistress of a female servant, believing her to 

forth that it was alleged that J. (who was the be c?icei«f6, sent for a doctor to examine her. The 

widow of the deceased) had possessed herself of servant remonstrated, but ultimately, upon being 

the whole r. al and personal estate of the deceased, told tliat she must do so, reluctantly submitted 

and it recited an order of the County Court direct- to the examination. The servant subsequently 

ing J. to pay into Court, within one month, the brought an action of assault against her master 

sum of £25, ^e service of the last-mentioned and mistress and the doctor : — Held, that there 

order upon her, and her non-compliance therewi^, was no evidence to shew that what was done was 

and thereupon declared that J. was guilty of against the Plaintiff's will, and that, in the 

contempt in not obeying the order to pay therein absence of any evidence of force, violence, or 

recited, and ordered her to be imprisoned until coercion, neither the mistress nor the doctor could 

she should comply with that order, or until dis- be liable ; that the cuse as against the former was 

charged in due course of law. Upon the return rightly withdrawn from the jury, and that the 

to a writ of habeas corpus, setting out the order verdict fjund for the latter was correct. Latter 

of committal :—Held, that the order was bad in v. Braddell 50 L. J. (Q. B.) 448 ; 44 L. T. 869 ; 
not shewing that the alleged contempt was of [29 W. B. 366 (C.A.) 

B 2 



( 7 ) 



SI PPLEMENTARY DIGEST 



( 8 ) 



ASSESSMEFT— Income tax. 
See Revenue. 3. 

Land tax. 

See Land Tax. 

■ Poor-rate — Appeal. 

See PoOR-KATE. 1. 

ASSESSORS — Engineering — Bliip. 

See Pkactice — A dmibalty. 1 . 

ASSETS— Administration. 

See Executor — Administration. 

ASSIGNMENT — Contract obtained by fraud. 
See Contract. 5. 

• Of propel ty of bankrupt — Notice. 

See Bankruptcy. 2 

Trutit fund — Notice — Priority. 

See Trustee. 6. 

ASSIGNMENT OF J^EX^— Equitable Assignment 
— Revocation of Authority by Assignor.^ Messrs. 
K. owed tlie sum of £100 178. lid. to the Plain- 
tiffs, who refused to allow time for payment 
without further security. The Defendant was 
the debtor of Messrs. K. for work done by them 
for liim. K., on the 31st July, 1879, brought to 
the Defendant a document signed by Messrs. K . 
and authorizing him to pay to the Plaiutilfd the 
sum of £100 178. lid., to be deducted from the 
money due from the Defendant to Messrs. K., as 
aforesaid. The Defendant wrote on the docu- 
ment, ''I accept this authority,'' and on the 
following day Messi-s. K. handed it to the 
Plaiytiffd. Ihe Defendunt on the 2nd of August 
received a notice from Messrs K. that they can- 
celled the authority given by them to the De- 
fendant, as aforesaid, the Plaintiff having taken 
bills in satitifaction of the debt. Messrs. K. 
afterwards failed, and the Defendant, having had 
no previous communication with the Plaintiffs, 
received from them a notice that they held the 
above document, and requested payment. The 
Defendiint refused to pay, and judgment was 
entered for the Plaintiffs in an action for the 
amount : — Held, on appeal, that the document of 
the 8Ist of July was a sutlicient equitable assign- 
ment of the debt due from the Defendant, but 
that an official referee should take an account, 
and report to the Court as to what was due at 
that date from the Defendant to Messrs. K. 
Judgment of Huddleston, B., atiiiined. Green- 
way V. Atkinson - - 29 W. E. 660 (C. A.) 

ASSUEANGE. 

See Insurance. 

ATTACHMENT OF DEBTS. 

See Practice — ^Attachment of Person. 
1. 

ATTACHMENT OF PEESON. 

See Cases under Arrest — Debtors' Aci' ; 
Contempt of Court; Practice — 
Attachment op Person. 

AUCTIONEEE — Liability of— Possession of Goods 
—Notice of Claim — Value ai Time of Notice — 
Practice — Inquiry as to Value — No Evidence of 
Value at Trial — Vosts of Inquiry."] Where goods 
are given to an auctit»neer to be sold, he has an 
interest in, and possession of, them ; and not 
merely their custody. An auctioneer, the day 
before the sale of goods which had been delivered 
to him for sale by A., received a notice of a claim 



AUCTIONEEE— con^mue(2. 

to the goods made by B., but allowed the sale to 
take place. B.'s claim having been established : — 
Held^ that the auctioneer was liable for the value 
at the time when he received the notice, for both 
the goods sold and also for the unsold portion, 
which he had returned to A. No evidence as to 
the value of the goods having been tenderetl at 
the trial, the Court directed an inquiry, the 
costs, however, to be reserved. — WilliavM v. 
MiUingUm (1 H. Bl. 81) followed. Davis v. 
Artingstall 49 L. J. {Ch.) 609; 42 L. T. 607; 

[29 W. E. 137 

Memorandum of agreement — Sale by 

sample. 

See Frauds, Statute of. 4. 



Sale of horse. 

See Conversion. 



1. 



AWAED. 



See Cases under Arbitration. 



B. 

BAIL. 

See Criminal Law. 2, 8. 

BAILMENT — Deposit of Goods on Hire without 
Stipulation as to Timef\ Where goods are ware- 
housed for hire without a stipulation as to the 
duration of the contract, the depositary is not 
entitled to insist upon their being removed at his 
pleasure withcmt shewing reasonable cause there- 
for. White v, Millar 8 C. of S. Cas. 432 (So.) 

BASKEB,— Cheque — Refusal to cash Cheque on 
Ground of Depositor's Insolvency.] A bank hold- 
ing on account current lor an executor £413, re- 
fused to cash a cheque for £100, on the ground 
that the estate was insolvent, and that the bank, 
which had a claim for £130, intended to apply for 
sequestration of it : — Held, that the bank could 
not withhold payment. Ireland v. North op 
Scotland Banking Company 

[8 C. of S. Cas. 215 (Sc.) 

2 Collection of draft at a distance. 

Action for negligence of sub-agent. Louisville 
Bank v. National Bank 36 Amer. B. 691 (U.S.) 

3. Liability of bank for unauthorized 

pledj^e by cashier. Fi shrill Institution v. 
National Bank - 36 Amer. E. 696 (11.8.) 

4. Trust Account at Bank — Transfer to 

Trustees private Accounts — Liability of Bank — 
Statute of Limitations (21 Jac. 1, c. 16).] The 
Defendants fa Banking Company) had a sum of 
money standing in their books to the credit of 
•* the account of the trustees of the late W.H.,** 
and, although they knew that the trustees (each 
of whom had an overdrawn account at the bank) 
were not beneficially entitled, allowed them at 
various times to transfer sums from such trust 
account to their respective private accounts: — 
Heldy that the cestuis qu>e trust were entitled to 
recover from the bank the sums so permitted to be 
transferred, and that it was immaterial whether or 
not the Defendants knew what were the circum- 
stances of tiie trust, or whether the Defendants 
profited by the transfer from the one account to 
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BARKER— continued. 

the other, bo long aa the? knew that the money 
dealt with viaa trust moDey : — BM. further, 
foUowing WiUott v. Moore (1 H;. & E. 337), that 
the Statute of LiinitBtiouB (21 Jac. (, o. 16) waa 
no defence to the actioD iu sncli a case. Foitoh 

p. MaNCHBSTEK ANDLlVEBPOOtDlSTBlCrBASKlSO 
C0UF.1NY - - - - ML. T. 406 

■ AiKwnnt — -Trnflt moneya — Ear-marking. 

See Tbostbe. 9. 
Appropriation of balunca of account to paj- 

ment of note. 

See Principal and Subbty. 
BAKKBTTPTCY ;— 

I. Act op Bankbuptcy. 
II. AeaiOHMBHT OF Pbopibtt. 

III. COMPMITIOH. 

IV. Debtor's Suhhonb, 

V. FnArDrLENT Prkfebbnce. 
VI. pETmos. 
VII. Pboof. 

VIII. PBOSBCUTrOS. 

IX. Pbotkcted Tiunsaction. 

X. RtCEIVEB. 

XI. Solicitor. 
L 1. BAKKRDFTCT— ACT OS BAHZBUFTOT— 



Order of AdjudiBalion—Baakruplcy Act, 
(s«b.-«. 6), 8, 11.] Seetiona C and 11 of tUe 
Bankroptcy Act, IHSfl, are quite distinct, and an 
adjudication maybe good, if the net of bankruptcy 
on which it is founded waa committed withiti aii 
raoiithB from the presentation of the pct.tion, 
though the same act of bankruptcy was com- 
mitted more than twelve tiiontha belbre the order 
of adjudication, and ia the only one to which the 
t tie of the Iruafee can relate back. In re (Drefe. 
i;^ parte Gbepb 60 L J. (Ch.; 723 : 44 L. T. BBS ; 
[29 W. R. 834 
IL 8. BAHZEQTTCT— A8SI0KMENT Of FBO- 
PEETY— Cofrfroci to keep and leave in Repair— 
Itight of Aelion in renptxt of Breaeh, a Chose, in 
aclion of Bankrapt — Jvotice a/ Aesignmenl under 
Judieaiure Ael, 1873 (32 <6 Sa Vict. e. 71), »e. 15 
(3), 22, 25 (6) and 1 1 1— (36 * 37 Viet. e. &&), s. 25 
(fi..'i It was atipulated by an agreement b.:tweeii 
A. and D., ur>t under aeul, that until the leaae of 
cert«in prtmiaes thereby agreed to be gmiitcd 
should Be executed, D., bis beirB, eiecutora, ad- 
ministrators, and aasigns. should be bound by all 
the covenants aet forth in Ibe agreement, ainougat 
which waa a coienaut that !>., his heirs, exevulora, 
adminiatletora, and asaigns, should leave tlie 
premiaea and ^iturea in a tenautable state of re- 
pair at the eipiratiou of the term, or soontr 
determinution thereof. No lease by deed was 
ever granted, but D. and bis represeutativee 
entered into powesaiou under the agreement ami 
continued tberein until the expiration of the 
lerni. During the- oiirrencj of the term A. ivbb 
adjudicated a bankrupt; and hia trustee in 
bankruptcy aold end assigned to the Plaintiff all 



contract in the agrt.'emcut was binding upon ihc 



n. BAHRRUITCT — ASSIGiniEHT OV FBO- 

EERTY— oon(inued. 
Defendant (tbe peraonalrepresentiitiveof D.),Bnd 
that the right of action in respect of the breach 
of the conlraot waa a chote ia action of the bank- 
rupt which passed under the aaaignment to tbe 
PlaintilT: and that the Plaintiff waa not bound 
under sect. 25, sub -a. 6, of the Judicature Aet 
187-1, to have given notice of the asuignment. 
GiBBOSB. DlDOBOS - - 48J. P. 148 

m. 3. BAHESirPTOI-COHPOSlnOlt— DeUor's 
SUitement—Non-agsenting Creditor^- Batkrnpiey 
Aet. 1869 (32 4 32 Vict. c. 71), >. 12G.] A debtor 
must, under sect. 12U of the Bankruptcy Act, 
1809, in order to bind a non-asscntiug creditor 
by a composition, shew in hia statement tba 
whole of every debt due to suuh credtor; bo 
tbat tbe creditor is unt bound in rcspett of the 
debt stated, if the debtor atatca one and omits 
another of the debta. — Judgment of C. P. D. 
aMrmed. IIacdonald d. Chesnlv BO L I. 4. B. 
[87 (C. A.) 

4. Segislraiioa uf EeioliUiona ^ beeoiid 

Meeting, Adjournmenl of—Btghla of Creditor! — 
Bankraplcy Ad, 18119 (32 4 33 Vict. e. 71). s. 12G 
—Baakrupley Eulei, 1870, r. 300.] At a eeouud 
meeting of creditors, under the Bankruptcy Act, 
1. 1 26, tbey have power to adjourn such meeting 
beyond tlii' Tourteen diiya apecifieil in tliiit sectiun. 
Where, therefore, ut a ttrat meeting lield on the 
7th of January resolutions for a composition were 
paaseil, and at the second meeting duly railed to 
coufirni such resolutions the oremtors adjourned 
it until the 21th of January, when reaolutiona tor 
a liquidation by orraiigeiiient were passed :—HfiW, 
that the resolutiuua must be registered. Ex parte 
Knowles: Jie Jones 44L. T. 160; 39W. R. 684 
IT. 6. BAMKSirPTCY- DEBTOR'S SUimOHB— 
Werriee uf—Buiikraptcu BaUe, 1870, rr. 1, Ul.] 
Any person authorizeJ by a creditor may arrvo 
a debtor's summons. Where service was inaile 
by an accouutiint who had been in the luibit 
of wrriDg Bummonaes for the creditor'^ solicitor : 
— Held, good service. Ex parte Desman. In 
re Denuan - - - - 29 W. R. 616 

V. 6. BAHKEirpTCT-PRAUDDLBMT PREFER- 
EHCE— treasure by CredUor— Bankruptcy Act, 
1869, 8. 92.] A., to enable him to 8(;t up in busi- 
ness as a publican, obtuined alo,in fi om bis brotber- 
in-law, It. B. having subsequently and repeatc'lly 
priKsed liim for repayment, A. sold hia public- 
bouse businesa and paid B. iu full. A. shortly 
iifternards 61ed a petition for liquidation, his. 
totiil assets amounting to £29 2>. Sd. The 
debtor, from the evidence, would hsve paid liis 
biotber'in-law without pressure, inasinuch as he 
did not wish him to lose anything: — Held, that 
under these circumstances the payment was a 
fiaudulent preference, and void undi^r the !(2nd 
section of the Bankruptcy Act: the fact of pmo- 
aure by tlie creditor for his debt being of no im- 
portunce. Jix parte Wheatlkv, In re Grimes 

C^ L. T. 80 

VI. 7. BAKKETIPTCT -PETinOH — Tmiier— 
Siiffieiency of Deicription in Petition— Service of 
eeuledCoijy— Bankruptcy Aet, 1969,1. 6, tvii-e. 3— 
Baitkraptcy Hulie»,\VlD,T.lj5.'] Abankruptcy peti- 
tion wiia pn.'scnted against P.. on the 2titb of April, 

I 1880. which alleged that '' he ciirricd on business 
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Xt. BAKKBirFrCY--80LICIT0B— conftnued. 

section to be given to the appointment of a 
solicitor by the trustee, but may be given by the 
inspectors separately. Ex parte White & Co. 
In re Gearing - - - 29 W. B. 682 

BAKKBTJFTCT — Acceptances — Course of business 
— Appropriations. 
See Bill of Exchaxoe. 3. 

I Annuity chargt don husband's property upon. 

See SETTLEMEhT 1. 

Fraud against creditors. 

See Fraudulent Conveyance. 1. 

— Liquidation — ^Fixtures. 

See Landlord and Tenant. 2. 



BILL OF EXCHAKOE (and PBOXISSOBT KOTE) 

— conlintied, 
of LiahilityJ] A bill, payable at four months, 
was accepted by the Defendants, upon an under- 
taking in writing thrtt if, at the maturity of tlie 
bill, an amount due to them on tlie return of 
a certain ship had not been paid, the drawer 
would renew tiie bill. This amount had not been 
paid more than four months after the maturity 
of the bill, but there had been no renewal : — Heldy 
that the Defendants were liable in an action on 
the bill. Heiron v. Morgan - 44 L. T. 182 



5. 



Statute of Limitations — Promissory 



— Possession of sheriff after. 
See Sheriff. 2. 

Trust moneys — Ear-marking 

account. 

See Trustee. 9. 

BANKBTTFTCT BULES, 1870. 
See List of Rules. 

BABBISTEB. 

See Counsel. 

BEEB-HOUSE. 

See Inn — License. 

BETTOrO. 

See Stock Exchange. 2. 

BIOAHT. 

See Criminal Law. 4. 

BILL OF EXGHANOE (and PBOMISSOBT KOTE) 

— Acceptance of bill of exchange **per pro" — 
Liability of principal. North of Scotland 
Banking Co. v. Behn - 8 G. of S. Cas. 423 (So.) 

2. Agent— Action by A. against B.,on a 

protested draft, indor^^ed, ** Pay to A., or order for 
account of B." A. merely B.'s agent for collec- 
tion of money. Evidence. White v. National 
Bank - - - 12 Otto, 668 (U.S.) 

3. Appropriations — Acceptances — Course 

of Business — Might to Bills^ hut not to Proceeds.'] 
The Gothenburg Co. in London weie in the 
habit of accepting bills drawn upon them by the 
M. Bank at Gothenburg, and the bank from time 
to time forwarded bills payable in London, which 
the Co. eitlier discounted or collected as they 
arrived at maturity, and a running account was 
kept by the Co. as between themselves and the 
bank. On the 20th Jun. 1879 the Co. stopped 
payment, and went into liquidation on the 22iid 
of the same month, and consequently the bank 
had to take up the Co.'s acceptances to the 
amount of £2197. The bank claimed to be paid 
this sum out of the proceeds of the bills, amount- 
ing to £2300, which it had remitted to the Co., 
and some of which remained in the hands of 
the Co. at the commencement of the liquida- 
tion : — Held^ reversing the decision of IMLalins, 
V.C. (42 L. T. 174), on further evidence, that 
the proceeds of bills discounted before the stop- 
page could not be followed by the bank, but 
tliat the bank was entitled to all bills remitted 
by it to the Co. which were in the hands of the 
Co. when it stopped payment. Re Gothenbdrg 
Commercial Co. - 44 L. T. 166 ; 29 W. B. 

[368 (G. A.) 
4. Renewal — Undertaking — Postponement 



Nate — Days of Grace prima, facie expiring on a 
Sunday — Law merchant — Action barred where 
Writ issued on following Monday — Rules of Court 
— Order LVii. r. 3.] An action was brought on 

Banking * promissory note at three montlis, duted the 

11th March, 1874, and therefore prima fade 
due on the 14th June of the same year. The 
14tii of June was a Sunday. The writ in the 
action bore date 14th June, 1880, which was a 
Monday. It being contended that the right of 
action was barred by the Statute of Limitations : — 
Held (by Wills, Q.C Commissioner), that the 
action was barred, and that, as the mercantile 
usage in the matter of days of grace had the 
eifect of law, it had the like eifect on the custom 
of bills and notes falling due on a Sunday be- 
coming payable on the previous Saturday, and 
that Order Lvii. r. 3, of the Judicature Act, 
1875, was not intended to extend the time fixed 
by the Statute of Limitations, and did not, there- 
fore, apply to such a case as the present one. 
MoRBis V, Richards - - 46 L.T. 210 



6. Transfer — Right of purchaser before 

maturity, and for valuable considenition. Swift 
V. Smith - - - 12 Otto, 442 (U.S.) 

7. Transfer by indorsement to creditor of 

negotiable paper before maturity, as security for 
antecedent debt. Railroad Co. v. National 
Bank - - - - 12 Otto, 14 (U.S.) 

Appropriation of balance of account to pay- 
ment of 
See Phincipal and Surety. 

Authority of agent to draw 

See Principal and Agent. 2. 

— Married woman — Reduction into possession. 
See Husband and Wipe. 12. 

Sepamte estate — Married woman — Specially 

indorsed writ. 

See Practice — Motion for Judg- 
ment. 4. 

BILL OF LADING. 

See Cases under Ship— Bill of Lading. 

BILL OF SALE:— 

I. Consideration. 
II. Description. 
III. Registration. 

I. 1. BILL OF SALE— COFSIDEBATION— i$^to/6- 

ment of — *•* Avoid proceedings being instituted* 
—Bills of Sale Act, 1878 (41 & 42 Vict. c. 31), «. 8 
— Small Inaccuracy."] In a bill of sale, dated tbe 
17th of January, 1880, tLere were recitals that the 
mortgagor was indebted to the mortgagee in the 
sum of £1444 148. 3d., and that the mortgagor 
had agreed to execute the mortgage deed *' in 
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I. BILL OF SALK-WmDSRATlOK— ooi»/(2. 

order to induce the soid mortgagee not to insti- 
tute proceedings against him." The following 
were the facts in respect of the debt : on the 13th 
dfJaniiaiy, 1880, the mortgagee drew a clieque 
for £1444 14«. 3d., and gave it to the mortgagor ; 
bnt, on hearing nunonrs detrimental to the mort- 
gagor, payment of the cheque was stopped at the 
bank. The stop was withdrawn on the 16th of 
January by the mortgagee upon a distinct under- 
standing that good security should be given, and 
the cheque was accordingly paid a few hours 
prior to me ezecutioH of the bill of sale. No pro- 
ceedings had in fact been threatened by the murt- 
ga^^: — Hdd^ afflbming the decision of Bacon, 
CJ. (43 Li. T. 637), that the consideration was 
properly set forth within the BUls of Sale Act, 
1878 — Per Jessel, M.R., a small inaccuracy in the 
statement of considera^on will not be sufficient 
to avoid a bill of ^e, otherwise valid under the 
Bills of Sale Act. Ex parte Winter; Re Fo- 
THEBGiLL - 44 L. T. 823 ; 29 W. B. 676 (G. A.) 

2. Instalments — Advances."] The con- 
sideration in a bill of sale dated the 14th of 
January, 1879, was stated to be ** tbe sum of £65 
now jpsid " by the grantor to the grantee. The 
£65 had in fact been advanced by instalments, 
the first being made on the 16th of April, 1877, 
and the last on the 16th of October, 1878 :— HeZd, 
not truly stated within the Bills of Sale Act, 1878, 
8. 8. - Ex parte Berwick ; In re Young & Co. 

[43 L. T. 676 ; 29 W. R. 292 

3. ■ Payments before Execution.] A bill 
of sale purported to have been made "in con- 
sideration of the payment of £81 ISg. by the 
grantee to the grantor, and in further considum- 
tion of the payment of £16 3«. by the grantee to 
the Sheriff of Surrey, for and at the request of the 
grantor.' The first of these payments had been 
made two months before the execution of the bill 
of sale, as the price of certain chattels belonging 
to the grantor, ft)r which a receipt had been 
given, which had been held (under s. 8 of the 
Bills of Sale Act, 1878) insufficient on an in- 
terpleader to support a claim by the grantee to 
the chattels in question as against an execution 
creditor. The second payment was made at the 
time of the execution of the bill of sale, which 
included the chattels comprised in the former 
purchase : — Held, that the consideration was truly 
stated within s. 8 of the Bills of Sale Act, 1878. 
Cabbabd v. Meek - - 60 L. J. Q. B. 187 ; 

[48 L. T. 760 ; 29 W. R. 244 

II. 4. BILL OP SALB— DESCRIPTION— Granfor'8 

Occupationr—*' Widow"— Bills of Sale Act, 1878 
(41 <fe 42 Vict. c. 31). s. 10.] The grantor of 
a bill of sale was therein described as "of 
No. 30 S. street, in N.S., in the county of N., 
widow, about to remove to the E. hotel, N.S. 
aforesaid." She had, until about a month pre- 
viously, carried on for sevi ml years the business 
of a licensed victualler, but had then removed to 
the above culdress, which was a private house, 
intending, however, shortly, and she did after- 
wards, take another public-house : — Held (re- 
versing the decision of the County Court Judge), 
that the description of ** widow*' was sufficient 
and not likely to mislead, and that the latter part 
of the description waa unnecessary. Ex pinte 



n. BILL OF SALE— BE80RIFnON-^n^7. 

WoLPE. Jwrc Davey, 44 L. T. 321, Affirmed sub 
nom. Ex parte Chapman, In re Davey 

[46 L. T. 268 

6. Grantor's Residence — Proprietor of 

Travelling Circus.— Bills of Sale Act, 1878 (41 A 
42 Vict. c. 31), 8. 10, suits. 2.]— The proprietor of 
a travelling circus, then btationed ut Suuttiainpton, 
granted a bill of fealo on his circus projKjrty, in 
which he was described as " T. B. of No. 9, P. 
Terrace, N., in the county of Surrey, but now 
carrying on business at Bar Street, in the town 
and county of the town of Southampton, and 
lodging at No. 3 W. Terrace in the said town of 
Southampton, circus proprietor." The aiticUivit 
stated that *' T. B. at present resides, at 3, W. 
Terrace, and carries on business at Bar Street, in 
the town of Southampton, and has a permanent 
residence at 3, P. Terrace, N., in the county of 
Surrey." He was the owner of the house at P, 
terrace, which he allowed his brother-in-law to 
oceupy, but he had not, in fact, resided there for 
six years : — Held, a sufficient description. CoorKR 
V, Ibberson ; Coopeb v. Waunlow 44 L. T. 309 ; 

[29 W. R. 666 
III. 6. BILL OF SALE— REGISTRATION— Te»ie 
for—'* Within or on the Expiration.' ] Section 9 
of the Bills of Sale Act, 1878, does not extend 
to bills of sale executed after tlio expiration of 
the seven days mentioned therein. Caukakd v. 
Meek 60 L. J. Q. B. 187 ; 43 L. T. 760 ; 29 W. R. 

[244 

Conversion — Bankruptcy. 

Ste Sale of Goods. 2. 

BIRDS— Wild. 

See Wild Birds* Protection Act. 

BOND — Construction — Obligors separately liable — 
Penalty.] A bond waa executed to E. by A., ns 
principal, and three sureties, B., C, and I)., for tho 
fidelity of A. in certain dnties for which ho was 
employed by E., the bond being in tlic following 
form: "We, A., B., C, and D., arc held and 
firmly bound to E. in the sum of £50 each, to bo 
paid to E., his executors, udministrutors, and 
assigns; to which payment, well and truly to bo 
made, we hereby bind us, and each of us, our and 
each of our heirs, executors, and administrators, 
and every of tht-m, by these presents : " — Held^ 
that the bond was the separate bond of each 
obligor, binding each to pay the sum of £50 in 
the event of default by the principal ; and that, 
therefore, tho payment of £50 by B. was no 
answer to an action on tho bond against C. 
Armstrong v. Cahill - - 6 L. R. Ir. 440 

[(Affirmed by C. A.) 
Liability of co-obligors under old practice. 

See Executor — administration. 8. 
BOROUOH VOTE. 

See Cases under Parliament — Vote. 

BREACH OF TRUST. 

See Cases under Trustee. 

Acquiescence in 

See Will — Construction. 11. 

BRIBERY. 

See Cases under Parliament — Elec- 
tion. 
BUILDING — Construction of — Bye-laws as to. 
See PuiJLic Health Acts. 1, 2. 
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BJJILDISO— continued, BITILDIirG CONTRACT— «07^tnued. 

— Line of— Architect's errtificate. T, agreed to build six houses upon land belonging 

See Mbtbopolis. 2. to t^® Defendant, according to certain plans and 
Ruinous— Under repair. specifications, under the direction of the Defen- 

8ee Nbgligbnce. 3. ^t » ^^7^^Z' ^^ coven^ted to complete the 

•»•»▼▼ ««<rwM ««^-Mfm»«Mn T\ ^ 1a ' 7 *• houscs before tiic eusuing Ist of September, and 

OTILDIHO COHTRACT- D6/atitt tn eompUttng .^ ^^^^^^ ^ ^,^^ Defendant £5 ^er week for 

Worh-Injumtum to retain C<mtTa4:Uyr from liquidated da^ges so long as they should remain 

T^eyenttng Emphy^ taking Works;] Under a unfinished. Tht last instelment of the contract 
building contract the engineer of the Plamhffs j^ ^^ ^ ^ -^ ^j^hin three days after the 

reported that in his opinion the Defendant had defendant's surveyor should certify in writing 

failed to make such progress with the works as ^^^ ^ ^^ ^^^^ j^ y^^ ^^ completed 

was requisite to ensure the^ completion withm according to the contract. The Defendant after- 

the time limited by the contract ; and upon the ^^3 ^^^^^ ^ ^^^end the time for completing 

Defendant s refusal to give up the wor^, pur- ^^e houses tiU the 1st of October, and on tte l^S 

suant to a condition m the contract, the cor- ^^ ^^^^^ ^^j^^ j^^^^^ ^i^ ^^{^ unfinished), T. 

poration brought an action, and moved for an ^^ ^^ ^^^^^^ ^^q ^^^ ^^ Plaintiff, and the 

mterlocutory injunction to restrain t^e Defendant defendant signed and handed to the Plaintiff the 



from preventing the corporation taking up and following document :-" In consideration of your 
completing the works. The Defendant alleged, advance and Mr. T.'s authority of this date, I pro- 
inter aZta that the Raintiffs had caujed delay by mise to pay you the sum of £1 lO^n the complebon 



tion sought, upon an undertaking by the Plaintiffs ^^ 28th of April, 1876. between myself and Mr. 

to abide any subsequent order for damages. Cob- t„ n^ eertMcate in writing th»t the works had 

PORATION OP CJOBK r. RooNEY - 7 L. E. It. 191 y^^ ^^jjy completed was evw given by the De- 

2. DeUy—CUtuse empowering Board to fendanVs surveyor. The jury, in an action upon 

take up Works from Contractor in case of— Clause the Defendant's guarantee, found that the houses 

as to providing Lands permanently required— Con- were completed according to the contract before 

dition precedents-Right to sue on a quantum the commencement of the action :—J7e2d (affirm- 

meruit.J It was inter alia stipulated by a build- ing the judgment of the Court of Apjieal), that 

ing contract that the works should be completed the surveyor's certificate was not a condition pre- 

on a certain day; and that if it should appear to the cedent to the payment of the £110 to the Plaintiff 

Defendant's engineer that the Plaintiffs were not under the guarantee, and that the finding of the 

proceeding with the works with such speed as jury was conclusive. Lewis v. Hoabb 
would be necessary for their completion within [^44 L. T. 66 ; 29 W. B. 857 (H. L.) 

the specified time, and upon the Plaintiffs failing 4, Time for Completion — Extending — 

to rectify such matters within seven days after Rigju to determine Contracir-ForfeUure of Plant 
being served with notice, specifying tlye cause of and Materials.] A building contract contained a 
complaint, the Defendants might take the works clause giving the Defendants power if the works 
out of the Plaintiff/ hands, and carry on and were delayed by the contractors, to take the con- 
complete them by themselves or other contractors, tract out of their hands; and also a clause en- 
The Defendants undertook to provide all lands abling the enj^ineer in certain events to extend 
which should be permanently required for the the time for the completion of the contract. The 
purpose of the works. An action was brought by engineer, in pursuance of the clause, granted such 
the Plaintiffs for wrongfully preventing them extension. The same contract contained a clause 
from completing the works in the contract, the enabling the Defendants, upon taking the works 
Defendants having taken the whole of the works out of the contractors' hands, to use the plant and 
out of the Plaintiffs* hands, and alleging that materials belonging to the Plaintiffs which 
they had done so under the above provisions :— should be employed in the execution of the 
Held, on demurrer, that the Plaintiffs* replies, works, without making any payment for tlie 
that the failure to rectify the matters mentioned game i—Held, that it was not competent for the 
in the engineer's notice was caused by the delay Defendants to avail tliemselves of the power of 
and default of the Defendants and their engineer, taking the works out of the contractors' hands, 
ill (a) providing the lands required for the execu- gimply on the ground of delay, till or up to a time 
tion of the works. (6. supplying plans, &c., and within the extended period, or simply on the 
setting out lands, and (c) giving the Plaintiffs grounds that the work was not finished before 
such particulars as would enable them to proceed the expiration of that period. But aliterj if other 
with the works, were good. The Plaintiffs also sufficient grounds were relied on for exercising 
claimed a sum in the nature of a quantum meruit the power '.—Held, also, that a defence alleging 
for certain works done :—JBreZ(i, on demurrer, that that the Defendants had taken up tlie works 
the Defendants, having failed to provide, under under the terms of the contract for delay, and 
the contxact, the lands required for the execution relying on the latter clause, was a sufficient answer 
of the works, and having thereby rendered the to an action for the conversion and detention of 
execution thereof impossible, the Defendants such plant and materials by the Defendants, 
thereby discharged the Plaintiffs from the further Mohan v. Dundalk, &o., Railway Co. 
performance of the contract. Arterial Drain- [6 L. B. Ir. 477 

AGE Co. V. Rathangan DRAINAGE BoARD Architects' remuneration. 

[6 L. B. Ir. 618 ^ Architect. 

8. Guarantee — Condition precedent — Fraud — Assignment. 

Completion of Houses — Certificate of Surveyor.] See Contract. 5. 



( 21 ) TO THE LAW REPORTS FOR 1881. ( 22 ) 

STTILDIKO LAHB — Gompulaory purchase — CABRIEB : — 

Minerals. I. Good& 

See Railway. 3. H. Passkngebs. 

Covenant, restrictive— Sale of beer. l 1. CAERIEB— GOODS— ConDectiiig carrier— 

See Covenant. Carriage of parcel to point beyond carrier's 

BUILDIHG SOdETT — Charge upon aU the Funds, terminus — ^Receipt limiting liability of carrier 

Assets, itnd Effects of the Society — Not amounting to his own route. Hadd v. United States, &o., 

to Mortgage — Foreclosure — Winding-up — Build- Company - - 36 Amer. B. 767 (U.S.) 

ing Societies Act, IS7 4r— Companies Acts, 1862 2. Delivery at wrong place— Freight. 

and 1967— Might of Appeal from County Court'] Howabd v. Steamship Company 

Societies registered under the Building Societies [-35 ^er. B. 671 (TT.S.) 

Act, 1874, come within the winding-up provisions ^ t?^«^,^*:^« t; a»*:«i«o «p «...^* {«+«•« 

of the Coriipanies Acts, 1862 and 1867. The De- . ^' ,— 7 Exemption-*' Article? of gr^t mtnn- 

fendantewe^S an incor^rated society established ^'^^^^^ ,TE^^}^ ??^X^iV h^^Tr . n T^^^^ 

under the Building ScJdeties Act, 1874 ; and the "I^l^^ ^ «^^«^- Gbeen ^. Boston Rail. Com- 

directors, being empowered by the society's rules ^^^ ' ' ' ^^ ^^^' *' 37« (U.S.) 

to borrow money, accepted a luan from the Plain- »• Liability for goods consigned to a 

tiff, giving as security a bond, by which it was Point beyond his terminus. Mobile &c., Rail. 

provided that "all the funds, assets, and effects Company v. Copeland - 86 Amer. E. 18 ^U.S.) 

of the society shall be held liable for the repay- 6. Liability — Lower Rate — Oumer*s Risk 

ment" The Plaintiff, on failure by the Defeii- — Delay in Delivery — Railtoay,"] Clover seeds 

daiits to repay the loan, sued them on the bond, belonging to the Plaintiffs were carried by the 

and having recovered judgment commenced an Defendants (a Railway Co.), at a lower rate 

action for foreclosure in the Chancery Division, on the condition that the goods should be " solely 

which action was pending when a petition was at the risk of the sender; with the exception 

filed in the County Court, and an order was made that the Co. shall be responsible for any wilful 

for the winding-up of the Defendant society, act or wilful default of the Co. or their servants, 

The County Court Judge having refused to grant if proved. . . ." In consequence of delay caused 

leave to the Plaintiff to continue the foreclosure by the delivery of the Eceds at a wrong addre^s, 

action: — Held, tliat, by virtue of sect. 43 of the the Plaintiffs lost the market: — Held, that the 

Companies Act, 1867, the appeal would lie; but special contract did not exempt the Defendants 

that, as the secuiity did not amount to a mort- from liability. Goldsmith v. Great Eastern 

gage, the action of foreclosure ouglit not to be Railway Company 44 L. T. 181 ; 29 W. R. 661 

allowed to proceed. — JBe David Lloyd & Co. g Lien on freight— Delivery of part of 

(L. R. 6 Ch. D. 339) discussed. Andkew (ob freight, and riglit as to balance. New Haven 

Jones) v. Swansea CambkianBenefii' Building &c. Company v, Campbell 

Society - - 60 L. J. Q. B. *28 ; 44^- ^ ^^^ [86 Amer. B. 860 (TT.S.) 

^ ^ Txr. T . J; 7 * * . '''• Negligence — Injury to Animals from 

. ^- —-W^ci of Wtndmg-up Order on post- Urns - wash — Railway Company — Contagious 

tion of Members— Right of Member to withdraw Diseases (Animals) Art, 1878.] The statement 

under Rules— Building Societies Act, 1874 (37 & ^f ^1^1,,, alleged that the Plaintiffs delivered 

38 Vict, c, 42), «. -14 '.—Held, that a member of a certa-n pigs to the Defendants, a Railway Co., 

building society, who under its rules was entitled ^^^ ^ carried from M. to L. ; and that at the 

to withdraw from it on payment of the balance of jyj station the Defendants placed the pigs in a 

a loan due by him to the society, was not deprived certain pen, and negligently permiited it to 

of this nglit by the society having gone into y^ covered with lime, and neglected to provide 

voluntary liquidation at a time when no debts fl|. ^^^ p^per pens or other accommodation, 

were due except to its own members. Scottish thereby the said pigs were injiu^. The state- 

Savings, &c., Society (Liquidators op) »• R^ssfcLL ment of defence stated an order, made under the 

[8 C. of S. Cas. 917 (So.) provisions of the Contagious Diseases (Animals) 
Rules of — Second mortgage. Act, 1878, whereby it was ordered that every 

See Mortgage. 1. loading-pen of a Railway Co. should be dis- 

BURIAL— Without Church service. infected before the using thereof, by the applica- 

See EccLESiASTioAL Law* 1. tion to all parts of a coating of lime-wash ; and 

BXmiAL GBOTTND-Disturbing remains. alleged that it was necessary for the I>efendant8, 

Q^^ r'oruivAT T AOT ? Ill tbe due and ordmary course of traffic, to pen 

tiee i^RiMiNAL 1.AW. o. ^^^ Plaintiff's pigs, and that the Defendants 

carefully, anil a reasonable and proper time for 

the purpOise of carrying out the provisions of the 

^ said order before using the pen, disinfected it 

O. with chloride of lime, and that the pigs were 

-.__- injured by coming in contact with the prepara- 

CAliIiS. • „„j^, n.^«»4VTv n.^To. tion, and not otherwise; and that, save by 

^^S!?. w^t.t£T ' reason of the application of the lime-wash, the 

CoMPANY-WiNPiNQ-UP. p^.^ ^^^ ^ g^ ^^^ p^p^^ condition for penning 

CANAL— Overflow of— Damage. the pigs:— ^eW, on demurrer, that the state- 

/See Water AND Watercourses. 1. mgnt of defence was bad. Shaw v. Great 

CARGO — Measurement of— Charter-party. Southern and Western Railway Company. 

See Ship. 3. [8 !•• S* ^' l®- (^ A.) 
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I. GABBIER — 000D8 — contintied, 

8. Special Conditions — Railway — Cattte 

— Jjuud and Sea Can'iage — Construction — 
lieasomihle Alternative — Selection of Cattle on 
landing — Mailway and Canal Traffic Act, 1854 
(17 <fc 18 Vict, c. 81), «. 7.] Carriers, as an 
alternative to a contract which admittedly con- 
lainud unreasonable conditions, offere<l to carry 
at oortiiin reasonable rates, but subject to a con- 
dition " that they would not be accountable for 
the correct selection of the owner's cattle on 
landing, nor on loading into the waggon at L. ; 
nor on unloading at destination ** : — Held, that 
that tliis condition was unroiisonable and unjust. 
In considering whether conditions annexed to 
to can iors special contracts are just and reason- 

• Mi\ such conditions must be construed according 
to the ordinary meaning of their language, 
without implying any limitation or exception 
not exprc^atHl. M'Nallt v. Lancashire and 

YORKSIIIIIE HaILWAT COMPANY 

[8 L. B. Ir. 81 (O.A.) 
9. Siiecial Conditions - Railway Company 

— J^aud and Sea-carriage — Reasonable Condition 
--Jiunlen of JVoo/— if & 18 Vict. c. 31, s. 7— 
JCridenct' — Ih^mment nrnking internal Reference 
to another Ihx^umentS] Ihe Defendants, in an 
action against them as carriers, for breach of an 
alleged contract, in failing to carry the Plain- 
tiflTs pigs from a sttition on their rttilway in 
Irehuid to l^ondon within a reasonable time, 
ploadinl that the pigs were received by them 
under a certain ** reasonable ** condition in that 
Whalf, signeil by tlie Plaintiff, proTiding that, in 
considertkUou of carriage at a reduced rate, the 
Defendant comimnv should be free from all lia- 
bility for injury or ielav in the conveyance of the 
pigs^ unless occasiontd by the intentional and 
wilful misconduct of the Defendants* servants, 
and Uiat tliere had Ix^n no such injury and 
delay. A vertiict having been directed for the 
IVfemlauts, subject to leave iveerved for the 
Plaintiff to move to have the verdict entered for 
him for damages, contingently assessed, if the 
case should have been left to the jury upon any 
of the issues raised by the pleadings: — Hetd^ 
thai, assuming this defence valid as a pleading, 
the borden of proving that the condition relied 
on was a reasonable one lay upon the De^ndants; 
that, tlien^fv^iv, the quetstion whetlier an altor- 
native hi^^>r rate, at which, as the company 
allc^Eted^ they ofier«d to carry upon the codinary 
carriofs* liability, was a reasonable alternative, 
sUiHild nc4 have been withdrawn firom the jury, 
and that, untier the i>?isi»vatioD, the Plaintiff was 
eutitkxi to the vt^nlict. ^ 

A lelt^^r fK«u J. S,, an ag^nt of the L. and 
K» W. Kailway iXMnpanv, to the Plsiiutifl^ was 
a^huitted in evklenet'^ sul^^t to the Defendants* 
obhvtion. Swh leittsr staled as follows: — 
** Mr. 5iv* [the DtfemUnts* traflSc maua^r] 
^ writes that the pigs arriTed at Dublin on the 
2^Ui ^^ OetohMT, but as the CVxai^any *' [the 
IXttmiants] **only advi^xl us aKnit half an hcmr 
K^^Me tltev arrived, and having more on hands 
than ciHi)^ be ;i^ipped th«t day, they w\re not 
amt fcvrwaid untU the ^Hh of XVt^'l^r :— iM«i; 
(l$t^ that the Wtter w*$ pivfvrly admituxl, 
altK>Q^ the writl^^n ^k^oment t> whioh it iv^ 
^cnvd wa& 1K4 i^^^hKwi: (^:h2d^ that tin' ktier 



I. OABBIEB — GOODS — continued, 

was evidence of unreasonable delay in the car- 
riage. Ruddy v. Midland Gbeat Western 
Railway Company - * 8 L. B. Ir. 224 

n. GABBIEB — PASSENOEB — Cattle driver's 
free pass — Special contract — Exemption from lia- 
bility. Maslin v. Baltimore Railway CoMrANY 

[85 Amer. B. 748 (U.S.) 

2. Connecting line — Negligence of con- 
necting line — Action for personal injury. Nash- 
ville, &c., Rail. Company v. Sprayberry 

[35 Amer. B. 705 (T7.S.) 

3. Duty of — Injury to passenger by falling 

of a berth in a sleeping car — Evidence as to 
poverty and number of children of injured person. 
Pennsylvania Co. v, Roy - 12 Otto, 461 (U.S.) 

4. Passengers' Luggage — Railway Com.' 

pany — Negligence — Liability apart from Con-^ 
tract.'] Through tickets are issued by the G. W. R. 
from S., on their line, to E. (via B.) on the Defen • 
dants' line. The journey from S. to B. is on the 
G W. R., and from B. to E. by the Defendants' 
railway. The Plaintiff travelled with one of such 
tickets, imd his portmanteau was labelled and 
carried in the van on the G. W. R. as far as B. 
There he changed into the Defendants' train, and 
his portmanteau was seen to be transferred into 
the van of the Defendants' train, but, when he 
arrived at £., it was not forthcoming, and was 
not recovered till three months afterwards, when 
some perishable articles it contained l.ad injured 
the rest of its contents. The Plaintiff having 
sued ihe Defendants for delay and injury to his 
goods : — Held, that the action was maintainable ; 
in acoordaince with the principle of Fovlkes v. 
Metropolitan Railway Co. {infra), for the De- 
fendants h:iving received the portmanteau to 
forward it, had, in neglecting to do to, committed 
a breach of duty, for which, apart from ques- 
tions of contract, they were liable — Foulkes v. 
Metropoiitam Railway Co. (L. R. 5 C. P. D. 157) 
— which, temble^ overrates Mytton v. Midland 
Railway Co. (4 U. & N. 615 ; 28 L. J. Ex. 385), 
—followed. Hooper r. London and North 
Western Railway Co - 50 L J. Q. B. 103 ; 

[43 L T. 570; 29 W. B. 241 

5. Passenger s luggage lost on connecting 

lines. Hawley r. Screven 

P5 Amor. IL 186 (U.&) 
Passenger — Injury to — Level crossing 

<S(f« NOGUGEKCR. 1. 

Railway 

Z^«^ Cases nndcr Railway. 

GXSTIFICAIE— Arcliitt<rt cv ^igineer. 

^A* Oases nnder Boldixg Contract. 

CE&TUaJkXL—Comrieiiom by Juttieew—Defeciive 
C<»mHctio» reimrn^ to Cltri of Peace oimI JUed — 
<Sai^«i/ii^vi byJmiiioe* of evrreei Form — Ruiefor 
Certk*mri^'] VTheie jnstk^s^ in shewing cause 
against a nde for a nertionari to bring np an in- 
fi.mkal ccwvietion to be qoashed, rt inm a Honnal 
ci^nvictivm d^awn up atter the mle Las been 
obta.ned and axur the original cunvictioa has 
bc\-n nt'tanied to the cletk c«f the peace and filed, 
the CVHUt wilL notwitlgtandin^ make the mle 
absolute. A. was octtvirted by justices of an 
offvuce. but it wus not :stat«:d by the conviction 
that it was i^^mmiitcd ** kBowm^y," so a:$ to 
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CEBTIOBABI — continued. 

bring the case within the statute. A. obta'noil a 
rule nisi for a certiorari to bring up the convic- 
tion to have it quashed, whereupon, altliough it 
had been returned to the clerk of the peace a'd 
filed by him, the justices drew up a fresii convic- 
tion : — Hdd, that the rule must nevertheless be 
made absolute. Ez parte Austin 

[60L. J. M. G. 8; 44 L. T. 102 

CESTUI QUE VIE— Production of 
See Tenant for Life. 

CHAMPEBTT — Agreement to pay Portion of 
Damages reeoveredr—Vndertaking to proceed with 
Action unnecessary.'] B., in consideration of £30 
advanced to him by the Plaintiff, signed an 
undertaking to pay to the latter one-third of the 
amount of any damages R. might recover in an 
action he had brought against a Railway Go. 
B. had already recovered a verdict a^^ainst the 
Co., but there had been a new trial granted. 
In the second trial he obtained a verdict for £130. 
The CjO.y before the Plaintiff gave notice to 
them of his charge on the verdict, had been served 
with a garnishee order nisij which the Defendant 
had obtained. The Co. was ordered to pay 
into Court one-third of the amount recovered by 
B. ; and an issue was directed to try the right to 
this sum: — Held, tiiat the agreement amounted 
to I'hamperty, and was void; and that in 
order to constitute champerty it is not neces- 
sary that tiiere should be an undertaking on the 
litigant's part to proceed with the action. Ball 
V. Wabwiok 50 L. J. Q. B. 882 ; 44 L. T. 218 ; 

[29 W. S. 468 

CHABGE OF DEBTS AND LEGACIES 

See Cases under Will — Charge of 
Debts (ani> LEGACibs). 

CHABenro obdeb 

See Solicitor. 2, 3, 4. 

CHABITT — Mortmain — Bequest for *^ establish' 
ment " of Charitable Institutions in such manner 
as not to violate Mortmain Acts."] A testator 
bequeathed £4000, out of his pure personalty, to 
his trustees, directing them to apply the same 
and the annual income of such part as should not, 
for the time being, be so applied *' in the estab- 
lishment of a soup-kitohen for the psirish of S., 
and of a cottage hospital adjoining thereto, in 
such manner as not to violate the Mortmain Acts," 
such hospital to be provided with all necessary 
furniture and appliances. The testator further 
directed his trustees to set apart £2500, also out 
of pure perBonalty, and that they shouhl, "so far 
as tliey or he lawfully could, witliout violating 
the laws enacted against the disposition of 
property in mortmain, apply a sura not exceed- 
ing £1000 part thereof, in establishing an Inde- 
pendent chapel at A." and stand possessed of the 
residue upon certain trusts for pnividing a stipend 
for the minister of such chapel, and otherwise for 
its benefit : — Held, that the first bequest was valid, 
inasmuch as it might be carried out without the 
purchase of land, but that the latter bequest was 
void under the Moiimain Acts, since it necessitated 
the purchase of Lmd by the trustees. Re 
Jaceson. Bisco£ V, Jackson 50 L. J. Ch. 597 ; 

[45 L. T. 8 

2. Will — Gift to Monastic Religious Order 



CKABITY— continued. 

— 10 Geo. 4, c. 7 — Perpetual Dedication of Income 
to Purposes not charitable.'] Bequest to superiors 
of monastic relii^ious orders for the repair and 
maintenance of Roman Catholic churches belong- 
ing to their order, but open for public worship ; 
the acquisition of the site of, and the building of, 
such churches: — Held void, as contrary to the 
policy of 10 Geo. 4, c. 7. Bequest of a sum to 
the superior of a body of laymen, bound by re- 
ligious vows, the income to l>e applied in masses 
for the benefit of members of that order : — Held 
void, as being a perpetual dedication of the in- 
come of the legacy to a purpose not charitable. 
Kehoe v. Wilson - - - 7 L. B. Ir. 10 

Bequest — Substitution. 

See Will — Construction. 23. 

CHABTEB-PABTT 

See Cases under Ship— Charter-party. 

CHEQXTE— In return for bills— Equities. 
See BANKRUPTcr — ^Proop. 8. 

Refusal to cash — Insolvency. 

See Banker. 1. 

CHOSE nr ACnOH— Reduction into possession^ 
Promissory note. 
See Husband and Wipe. 12. 

CntCTTLAB (TBADE)— Injunction to restrain. 
See Goodwill. 

CLASS— Gift to a. 

See Will — Construction. 2, 3. 

COMMISSION AGENT. 

See Casts under Principal and Agent. 

COMMITMENT. 

See Cases under Arrest - Debtor's Act ; 
Contempt of Court ; Practice — At- 
tachment OF Person. 

COMPANY :-^ 

I. Calls. 
II. Directors. 
Ill Winding-up. 

I. 1. COMPANY — CALLS — Lmb/% /or, loJiere 
Shares forfeited for non-paynient — Want of Notice.] 
The articles of association of a limited company pro- 
vided that twenty-one days* notice at least should 
be given of the time and place for paynn'nt of 
every call, and that a call should be deemed to 
have been made at the time when the resolution 
was passed. It also provided (rule 29) that " any 
shareholJer whose shares have been forfeited 
slijill notwithstanding be liable to pay to the 
company all calls owing on such shares at tiie 
time of the forfeiture. ..." A call was made 
upon the 14th of June, payable in equal instal- 
ments upon the 21st of July and 23rd of August 
following. On the 28th of June the shares of a 
meml)er of the company were forfeited in respect 
of non-payment of former calls. He received no 
notice until the 13th of August, when a circular 
was sent to him: — Held, that he was liable for 
this call, notwithstandinjj; the want of the statu- 
tory notice, the Lord President, Lord Deas, and 
Lord Mure, holding that having ceased to be a 
sliareholder before the time for giving notice had 
expired, he was not entitled to that notice, but 
that his liability to pay the call arose under Rule 
29 without notice,— Lord Shand holding that the 
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I. COltPkBY—CAJJA— continued, JH. COXPAHY— WnTDINO-irP— C07i<tntte<2. 

forfeiture of the shares did not affect the owner's for neglect to register the agreement : — Heldf 

right to notice, but that the liability for the call (on appeal from Chambers), that such a set-off or 

attached to all the shareholders from the date of counter-claim could not be pleaded by the Di - 

the resolution to make it. Ferguson v. Central fendant.— 3fttc//ord'8 Ccue (L. R. 14 Ch. I). 634) 

Halls Co. - - 8 C. of S. Gas* 997 {Be.) followed. Gtovernment Security Investment 

2. Shareholders in defatdt as to— Pro- Company v. Dempsey - 50 L. J. Q. B. 199 

posed Meeting for the Purpose of rermyving Directors 6. Contributorp — Companies Act, 1862, 

— Enforcement of Call not suspended'} D., on 8.98 — Companies Act, IS67, s. 25— Contract to take 
behalf of himself and all other shareholders in Shares — Set-off in respect of Shares not allotted at 
a company, made an application for an order to date of Winding-up,} In a question, in the 
restrain the enforcement of a call until after a winding-up of a company, of liability to take 
special general meeting had been held to decide shares which were never allotted by the com- 
wh ether the present board of directors should pany, section 25 of the Companies Act, 1867, has 
not be replaced by a fresh board : — Held (re- no application. Effect was given in a winding- 
versing the decision of Bacon, V.C), that the up to an unregistered contract which was inter- 
or<ler ought not to be made except where there preted as entitling a person to set off, against 
was evidence of an improper motive in making calls on shares to be allotted to him, moneys 
tlie caU, as such an order would be an interference to become due to him for work done for the 
by the Court with the internal management company, no shares having been allotted to 
of the Company. Anglo-Universal Bank v. him before the winding-up. In re Victoria 
Baragnon - - - 46 L. T. 362 0. A. Mansions (Limited). Nobion's Case 
n. 3. COMPAHY — DIBECTOSS. — Arrangement [W L. J. Ch. 464 

by directors of company, securing at its expense 7. Contributories — Selling forfeited 

undue advantages to themselves. Wardell v. Shares at a Discount — Registration of Gcmtraxst — 

RAiLBOAoCa - - - 13 Otto, 661 (U.8.^ Writir^ off Calls against Bill of Costs— Calls 

III. 4. COMPAITY— WIHDING-XFP.— Contributo- 1>«*'^ *'» advance— Fraudulent Preference— Com- 

ries. List of— Constitution of Membership.} To !>«»»«« ^cts, 1862 (25 & 26 Vict, c, 89), «. 164; 

entitle the liquidators to place the represen- 18G7 (30 <fe 31 F«cf. c. 131), «. 25.] Shares which 

tatives of a deceHsed person upon the list of have been forfeited for non-payment of calls, may 

contributories, in the winding-up of a joint-stock ^ ^ol^ by the directors at a discount, without a 

company registered under the Companies Acts, registered contract. 

1862 and 1867, they must prove that before his Calls due from a shareholder (who is also the 
death he was a registered shareholder, or was solicitor of the company) may be written off 
bound to the company to become so. A person agamst his bai of costs. Directors having 
who had been a chief originator and adviser P^wer to receive calls in advance, afier the in- 
iu the formation of a company, end who, solvency of the company was admitted, and 
along with otliers, had signed a paper, agree- notices of a general meeting with a view to a 
ing to subscribe £1000 towards t..e capital of voluntary wmding-up lad been issued, but before 
the company if it were started, died the day tl^© fil'^g of a hostile petition, authorized th. ir 
after the memorandum of associatim was regis- solicitor, who was in no way indebted to the 
tered, and previously to the allocation of the company, to pay bUls,an.ountnig to £2.'0, of three 
shares. Further, he had been one of the seven prestdng creditors. A receipt was obtained for 
signatories required for the memo andum of that amount purporting to he for prepaid calls, 
association, where his name was entered for the Upon the offi-ial liquidator making a call amount- 
statutory single share .—Held, that the deceased ing to £320 in the solicitor's pase :—Held, that the 
had incurred no liability to the company except ^250 payment was not a preferential payment, 
as a party to the memorandum of association, by l>nt a valid payment of calls in advance, and that 
which he became bound to take one share, the solicitor was liable tor the balan.-e only. In 
MoLLBSON V. Fbasee's TRUSTEES - 8 C. of S. Gas. re Exchange Banking Company (Luhted . 

(630 (So.) Ramwell's Case - - 50 L. J. Ch. 827 ; 

5. Contributory-Counter-claim — Com- [46 L. T. 431 ; 29 W. E. 882 

panics Act, 1862 — Calls— Judicature -Act, 1873 8. Contributory — Director — Qualification 

(36 & 37 Vict. c. 06), s, 24, suh.-ss. 3 and 7.] Shares — Acceptance of Office — Resignation — 
Where a person has been settled on the list of Action for Calls previous to Winding-up.} The 
contributories, and calls have been made on him, articles of assoeiation of a diiiry company pro- 
he cannot (even in the case of a voluntary liqui- vided that a director's quali cation should oe the 
dation) in an action for calls by the liquidat^irs holding in his own right of not less than ten 
counter-claim for a debt or damages due to him shares. A., a mediral man, not being a share- 
from the company. The Defendant, in payment holder, having been invited by the directois to 
of advertisements inserted in his newspaper by take a seat at the board and the office of medical 
the company, agreed to take fully paid-up shares, examiner, accepted this offer by letter, and acted 
The company omitted to register the contract, as a director during a short period, but no shares 
and went into voluntary liquidation, rnd the were ever allotted to him; and he subsequently 
Defendant was settled on the list of eontributories resigned. His resignation was declined, and an 
as the holder of shares not paid for in cash. In action, afterwards dismissed for want of prosecu- 
aaswer to an action by the liquidator for money tion, was brought against him to recover calls 
due on calls, the Defendant sought to counter- due on the qualification shares. Tlie company 
claim the price of the advertisements or damages having gone into liquidation :--HtUl, that P.*d 
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in. COMPANY— WINDIKO-UP— continued. 

name must be placed upon the list of contribu- 
tories. as the action for calls was no bar to the 
liquidator's claim to place P. thereon for the 
qualification shares; and his acceptance of the 
ofter was, at the least, equivalent to an application 
for the shares,— ^Tenner's case (L. R. 7 Ch. D. 132) 
distinguished. In re Hampshire Co-opebative 
Milk Ck)MPANY (Limited). Puecbll's Case 

[29 W. E. 170 

9. Costs — Proof — Companies Act, 1802 ; 

Order of 1862, r. 27 — Consolidated Order XL, 
r, 24.] A creditor claimed to prove in a winding- 
up for sums, parts of which were allowed. The 
liquidator made a claim against .the creditor, 
which was disallowed : — Held, that costs of the 
creditor, so far as they resulted from his own 
claim, were to be added to his debt, and so far as 
they resulted from the claim of the liquidator 
were to be' paid in full out of the assets of the 
Company. In re Lombakd Deposit Bank. Ex 
parte Lombard BuiLDiNa Societt 

[50 L. J. Ch. 749 ; 45 L. T. 346 

10. Directors — Claim a>gainst Directors 

for Misfeasance — Claim where no Creditors — 
Lapse of Time — Companies Aety 1862, s. 165.] A 
liquidator who makes a claim against directors 
under the 165tli section of the Gompani(^s Act, 
1862, for misapplication of moneys in improp< rly 
paying a dividend otherwise than out of profits, 
is, with respect to the duty of promptitude, in the 
same position as an ordinary claimant. In a 
winding-up which commenced in 1876, the liqui- 
d;iior, in 1879, applied for an order against the 
directors to repay a dividend declared by them in 
December, 1872, and pai 1 soon after : — Held, that 
tlie application must be dismissed as a sbile 
demand, and also that the circumstance that 
there were no existing unsatisfied cre«litors, 
except one who had as a shareholder received the 
dividend, was a material fact against the liqui- 
dator. In re Mammoth Coppebopolis op Utah 

[50 L. J. Ch. 11 ; 43 L. T. 754 

11. r Mortgagee — Winding-up Petition — 

Interim Injunction restraining — Exercise of Power 
of SaleJ] Where a petition for winding up a 
company was filed by a mortgagee, who wa^* also 
a shareholder in the company, alleging that if the 
business were sold as a going coDcern there would 
be assets to return a dividend to the shareholders, 
but that there were at present no asets available 
for payment of his debt, except the lease, plant, 
and machinery, which could not be sold without 
stopping the business: — Held, that until tiie 
hearing of the petition, he ought, as mortgagee of 
the lease, plant, and machinery, to be restrained 
fr-m exercising his power of sale. — Re David 
Lloyd & Co. (L. R. 6 Ch. D. 339) distinguished. 
In re Cambrian Mining Company (Limited); 
Ex parte Fell 50 L. J. Ch. 836 ; 45 L. T. 208 ; 

[29 W. B. 881 

12. Petition — Wishes of Majority of 

Creditors — Companies Act, 1862, s. 91 — What 
Order may he made.'] A company, admitting its 
present inability to pay its debts, presented a 
petition, asking to have the voluntary winding- 
up continued under the supervision of the Court. 
The petition was not supported by any creditor, but 
a majority of the creditors opposed it, and desired 



ni. COMPAHT— WIKBIHO-UP— co?iftnue<2. 
a compulsory order. Having regard for the 
wishes of the majority (sect. 9 1 of the Companies 
Act, 1862), the Court adjourned the petition for a 
fortnight, in order to enable them to present a 
petition, asking for a compulsory order. 

If the petition asks for a supervision order, or 
** such other order as to the Court shall seem meet," 
the Court has power to make an order for a compul- 
sory winding-up, if tlie petitioner be willing. In 
re Klectbio and Magnetic Co. 50 L. J. Ch. 491 ; 

[44 L. T. 604 ; 29 W. B. 714 

13. Voluntary Winding-up — Liquidator 

— Petition for compulsory Winding-up — Com- 
panies Acty 1862, s. 79.] It was resolved that a 
solvent company should be wound up voluntarily. 
A liquidator was appointed, and he brought 
actions for a call to which defences were taken, 
that bis appointment was illegal, and he discon- 
tinued the actions. A paid-up shareholder pre- 
sented a petition, alleging that, after payment of 
the debts, £2485 would remain, out of which he 
would be entitled, in case the liquidation were 
properly carried out, to be repaid £90, and pray- 
ing for a compulsory winding-up; or, in the 
alternative, that a new liquidator be appointed. 
No facts wt're stated bringing the case within the 
first four sub-sections of bCct. 79 of the Companies 
Act, 1862. The Court refused to make any order 
on the petition. In re Cork Shipping and Mer- 
cantile Co. *• - - 7 L. B. It. 148 

Appeal — Time. 

See Practice — Appeal. 

Friendly society. 

See Friendly Society ; Building 
Society. 

Railway. 

See Railway. 

C018PENSATI0N — Compulsory purchase. 
See Abtizans* Dwellings Act. 

Misrepresentation — Conditions of sale. 

See Vendob and Pubchaslb. 3. 

Railway. 

See Lands Clauses Act. 2. 

— ^ Railways Clauses Act. 
See Railway. 1, 2. 

COXPOSmON— Ba nkruptcy. 

See Cases under Bankblptcy — Compo- 
sition. 

COMPOUNDIHO FELONY— Compromise of piosc- 
cution. 
See Contract. 9. 

COMPULSOBY PUBCHASE. 

See Casi'S under Lands Clauses Act ; 
Railway. 

coKDinoNs or sale. 

See Cases under Vendob and Pubchaseii 
— Conditions op Sale. 

CONSPIBACY— Definition of. 

See Criminal Law. 6. 

CONTAGIOUS DISEASES (ANIMALS) ACT, 1878 
(41 <fe 42 Vict. c. 74) — Dairyman — Registration — 
Gentleman Farmer supplying Neighbours. A 
farmer kept cows for the supply of liis family and 
for amusement He had for some years occasion- 
ally supplied a few quai-ts of milk to two dairy- 
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CONTAGIOUS DISEASES (ANIMALS) ACT, 1878 

— continued, 
men, living a mile off, when they ran short of 
it. During six weeks he had supplied some 
quarts sixteen times to thet^e persons : — Held, that 
Ihis occasional supply did not bring him within 
the description of one carrying on the trade of a 
cowkeeper or dairyman, so as to require regis- 
tration as such. Southwell v Lewis 

[45 J. P. 206 
— Railway — Injury to animals. 
See Carrier — Goods. 7. 

CONTEMPT OP COURT — iro«^7e Cnticism in 
public Newspapers on conduct of Persons against 
whom a Criminal Information for Conspiracy was 
pending — Persistence in the Agitation — Attachment 
— Costs."] Informations liaving been exhibited 
against certain persons for conspiracy, a public 
newspaper commented on the conduct of the 
traversers and their party in keeping up the 
agitation which formca the subject- matter of the 
accusation against them, by public meetings, 
speeches, &c: — Held, on motion for attathment 
against the proprietors of the newspaper, that an 
attttchment sliould issue to prevent the new8p£4)er 
from criticising the conduct of the traversers, but 
costs were refused. (O'Brien, J. diss.) Reg. v. 
Parnell(No. 1)- - 14 Cox, C.C. 474 (Ir.) 

2. Publication of pending Proceedings.'] 

The Plaintiffs having brouglit an action against 
the Defendant to restrain him from publishing 
an advertisement headed " Caution," as being 
injurious to the Plaintiflfs; tlie Dei'endant, on a 
motion for an injunction, undertook not to publish 
the " Caution " till the trial. A newspaper pub- 
lished an inaccurate account of the proceedings, 
upon which the Defendant published an adver- 
tisement giving an accurate account thereof, and 
stating that he had undertaken not to repeat the 
"caution" till the trial, but not setting out the 
terms of the "caution." On motion to commit 
the Dt fendant for contempt, and for breach of his 
undertaking: — Eeld, that the motion must be 
refused, without costs. Buenos Ayrbs Gas Com- 
TANY (Limited) v Wilde - 42 L. T. 667; 

[29 W. R. 43 
■ Attachment. 

See Cases under Arrest — Debtors* Act ; 
Practice — Attachment op Person. 

CONTRACT — Accident — Complete performance 
prevented by — Recovery. Fildew v. Besley 

[86 Amer. R. 433 (U.S.) 

2. Construction — " About " 150 tons — 

Warranty.] The Defendants had a quantity of 
old wrought iron in their yard, and the Plaintiflfs 
having been informed of this by S., a commission 
agent, wrote to the Defendants, " We understand 
from Mr. S. that you have for sale about 150 tons. 
We can oflfer you 808. per ton.** The Defendants 
afterwards wrote, ** We accept your oflfers of the 
14th and 19th inst. for old iron, viz.. 808. per ton, 
we delivering alongside vessel in one of the 
London docks. Please let us know when you 
can send a man here to see it weiglied. and also 
to inform us where we are to send it.'* S., before 
he told the Plaintiflfs of the iron, had seen it in 
the Defendants* yard, and said, "you seem to 
have about 150 tons there,** to which the answer 
was, " Yes, or more." The Defendants delivered 



CONTRACT — continued. 

only 44 tons, being the whole of the heap, 
and the Plaintiflfs recovered £50 damages in an 
action for short delivery : — Held, that there was 
no warranty as to quantity, but that the words 
*' about 150 tons** were mere words of estimate 
and expectation; the subject-matter of the con- 
tract being the heap of iron which S. saw in tlie 
yard, and not 150 tons of iron. McLay «. Ferbt 

[44 L. T. 162 

3. Construction of, where created by, or 

entered into under, the authority of statutes. 
Railroad Co. v. Sohutte - 18 Otto, 118 (U.8.) 



4. Failure to fully perform — Beoovery 

pro tante. McMillan v. Malloy 

[35 Amer. R. 471 (U.B.) 

5. Fraud — Agreement obtained by — 



Assignment — Discovery of Fraud after Assign- 
ment — Delay in giving Notice of Fraud^ A local 
board entered into a contract containing a pro- 
vision that payment for the work, viz., the making 
of a reservoir, should be made by instalments 
upon the certificates of a certain engineer. 
Several payments had been made, when it was 
discovered that the reservoir would not hold 
water, and further payment was refused. There- 
upon the contractor brought an action against the 
board for £1067 lis. 6d., the balance due under 
the contract, which was, however, stayed on the 
board executing an agreement with the contractor 
undertaking to pay £800 at the expiration of 
six months. The agreement was assigned by 
the contractor to a bank with whom he had an 
account, and to whom he was indebted in an 
amount exceeding £800. The bank gave the 
board notice of such assignment, and at the end 
of six months, the present action was commenced 
by the bank against the- board to recover the 
amount secured by the agreement, and then, for 
first time, the board denied their liability on the 
ground that they had made the discovery that the 
contractor and engineer had conspired together to 
give false certificates, the agreement being there- 
fore one which had been obtained by fraud: — 
Held, that the defence that the agreement had 
been obtained by the fraud and collusion of the 
contractor was a good answer to the action 
brought by the bank against the board : — Held, 
further, that there was no obligation on the 
Defendants to give notice to the bank of the dis- 
covery until the agreement was enforced. Wake- 
field AND Babnsley Banking Company v, Nob- 
MANTON Local Board - - 44 L. T. 697 

6. — — Locv^ solutionis.] The parties to an 



action in the Court of Session, who were them- 
selves resident in Scotland, entered into a com- 
promise of it, by which the Defendants agreed to 
grant a power of attorney to the Plaintiflfs* firm in 
Rangoon to sell certain property there, to the 
extent of £4250, and to retain the proceeds. The 
value of the rupee in Rangoon was more than in 
this country; and a question arose whether the 
payment was to be credited as of its value in 
Rangoon or in England : — Held (diss. Lord 
Deas), that the payment was to be credited at its 
value in England. Ainsi.ie v. Murray. 

[8 0. of S. Cas. 636 (Bo.) 

7. — Prohibited by law, but not malum in 
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nimtACT — eontinued. 

w— Rigbt of party to resoind. Spama Co. e. 

KsowLTOK - - - 13 Otto, 4B (U.8.) 

B. SabseqaeDt oontraot— Abrogation by. 

BOOOBBS V. Ihsubanos Coufaht 

[13 otto, 90 (TI.B.) 

9. Validity — AgreemaU to comproiaiit 

Crimitial Froeeeulton — Larcent/ by Baiiee — De- 
fotit of Deedt.'] A. baving been Birested at the 
instance of B. on the ohiuge of committing tlie 
offbDoe of larceny by a bailee, was brought up 
before a magistrate, and remanded, A.'s wife, by 
agreeing to charge her sepiirale estate with the 
amount tslien by A., induced B. to withdraw from 
the proeecntioD. Ttie title-deeds of the property 
were deposited at a bank in the joint names of 
the Bulicitors of the parties. On A.'d being again 
brought before the magistrate, the latter, having 
been informed of the terms, allowed the prote- 
ontion to be withdrawn. A.'s wife afterwards 
refused to perform her agreement. B. brought an 
action to enforce the charge, and A.'s wife counter- 
cLiimed fur a declaration that she was entitled to 
have the deeds dcliieied up to her. — Held, afHrm- 
ing the decision of Fry, J. (43 L. T. 192), that 
the agreement to ohai^ the separate propert<f 
was illegal and not enforceable, tind that the de- 
fendant was entitled to the declarutlon she claimed. 
If the crime bad only been a miBdomeanonr, the 
agreement to charge in oondderution of the with- 
drawal of Uie prosecution would have been void, 
Whithobi d, ViBLEt 4S I, T, 99; 2S W. B. 

[BBS ; 14 Coz, C. C. 61T (0. A,) 
- — See also Cases nnder Vbndob and ," — 



See ABOBmxrr. 2. 

— Oouditiou precedent— Delay. 

See BmutiHO Contbact. 2. 

— Damages — Sale of coal. 

See Damages, MEAsrrBX OF. 1. 

— Hiring — " Month." 

iSeeTiKB. 

— Hemoisjidum of — Sale by sample. 

See Fbadds, SrAt^TTE of. i. 



— B«straint of trade 

See Oases under Bbstbaeht or Tft 

— Sale of eoods. 

See Cases under Sale of Goods. 

—Contributory — Set-ofE 



See COKPAMT — WlBDIMG-nP. 6. 

- Bpecifle performance of. 

See Cases nnder Spbcific Pebtobh- 

- To pay portion of dnmagea recovered. 



- Validity of— Between husband and wife. 

See HcwBAHD and Wifb. 1. 

- Water, supply of. 

See Lands Cladsbb Atrr. 1. 



Bee Csses under Com pa 



COWSMIOS— Auctioneer— Private $ale in AtK- 
Honeer'g Yard.] The Plaintiffs were tbe holders 
I of a bill of sale whicb included certain liorses and 
I harness. A., the grantor of the bill of sale, took 
the horses and harness, without the Plaintiffs' 
knowledge, to tlie repository of the Defendant for 
. sale by auction ; where they were entered in tlie 
caialcgue without the Defendant's knowing of the 
bill of Bale. U>;rse8 were sold t>y the Defendaot 
I nnder the same oonditioiis. wliether sold privately 
or by auction. A. sold thu horses and harness, 
before tlicy were put up for auction, by private 
contract in the Dtftndunt s yard, Tlie purchase- 
money waa paid by the Defendant, after deduct- 
ing eommiasion, to A.:— Held, reversing the 
judgment of Lopes, J. (4i L. T. N. S. 307), that 
the Defi;ridant had not been guilty of conversion. 
—Cochrane v. fijmiH (40 L. T. N. S. Til) dis- 
tinguished. National Mebcantti.e Bank, 
LiMiTBn 0. Btmill - - 44 1. T. 767 (D. A) 

3. Wrongfid Seiiure and Convenioa 6j 

Bill of Side holder^ Voluntary Papaenl by Holder 
b/ Bill of Sale of THitTea.-} Uodl-r a distress for 
rent, cattle lent for hire by the Plaintiff to the 
tenant nere seized. The Defendant, the holder 
of a bill of sale upon the goods and chattels of 
the tenant, then paid off (lie distress, and seized 
the cattle in qneetion under hie bUl of sale. 
Upon an action for trover and wrongful conver- 
sion ; — HM, that the Defendant was nut entitled 
to set-off and conn ler-ol aim the amount he had 
paid to relieve the cattle from the dislro«. Jonks 
c. Simmons - - - - 4G J. F. 666 
Bankrupt— Bill of sale. 

Bee Sale of Goods. 2. 
Equitable doctrine. 

See Oases under Pabthebshif ; Wjlk 
Of husband's property by wife. 

Bee Husband and Wifb. 3. 
CONVEYAVCE. 

jSoe Cnses under Fbaudblbnt Convby- 
ahcb; Vendor and PnBOHASBB; 

VOLUNTABY OoNTEYAKOB, 

OORVICTIOB — Amendment of. 

See JusnoE oy tbe Pbace. 1. 
Defective — Sabsfitution by justici 

Bee Cebttobabi. 

Drawing np (Tmh — Certiorari. 

See Justice oe tub Fbaob. 2. 



OOSTB. 

SMCaaes nnder Pbaottob — Cosm. 
Account — Admioistration. 

See EsBoniOR — A(7noN. 2. 



SB of correct 
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008T8 — continued, OOVEKAHT — continued. 

— Amendment of writ — ^New cause of action. the remainder of the property, not to carry on 

See Practice — Pleading. 3. the trade of retailer of wine, spirita, or beer on 
Attachment — Motion for. ^Q land purchased. F. leai^d to D., who sub- 

8ee Contempt of Ooubt. 1. leased to J., neither D. nor J. having actual 
Bill of— Amendment— Taxation. Jl^'^^ , «^ *^^ restriction. J opened a shop for 

See SoLiciTOB 1. ^ "^ine and beer to be consumed off the 

* * , . i-i premises. Upon a motion for an injunction by the 

Interrogatonea— Adjournment into Court. purchaser of another part of the building estate : 

See Pbactice— Discovert. 5. —Held, that J. was liable under the covenant. 
Lunacy— Unheard petition. Thornewell v. Johnson 60 L. J. Ch. 641 ; 

See Lunacy. 2. [44 L. T. 768 ; 29 W. E. 677 

— Mortgage to solicitor. Annuity — InsuflSciencv of assets to pay. 

See Mortgage. 4. See Will— Annxjitt. 2. 



Of inquiry as to value of goods sold by auc- Insertion of, in conveyance. 

tion. See Vendor and Purchaser. 6. 

See Auctioneer. LiabUity on— Non-execution of deed. 

Payment out of Court— Compensation. See Vendor and Purchaser. 5. 

See Lands CtVAUSES Act. 3. Satisfaction of, by will. 

Reinvestment— Fund in Court. See Will— Constkuction. 20. 

See LAifDS Clauses Act. 5. ,pj^^^ party-Right or obligation to sue. 

Transfer of funds in Court. See Trfstee. 3. 

See Lands Clauses Act. 4. rj^^ ^^^^^ after-acquired property. 

Wmding-up-Proofof claun. 5e6 Settlement. 5. 

866 CoMPANY-WiNDiNG-UP. 9. CEEDITOR-Secured. 
COVSBELr-Barrister and Client— Special Agree- See Secured Creditor. 

menl for Services as Advocate — Incapacity to /mrvTVAT T*t«r a-l ^' -a j« a 

contract.-] There is a mutual incapabilitybetween ^™™^ ^^4^^*7? int^xng to pro- 

•a barrister and his client to enter into a bimling ^re-SupplyingNoxwmThing,^thovgh Woman 

contract of hiring with respect to the services of ^^^ pregnant-24: &25Vtct. c. 100,8. 59-Amend- 

the former as an advocate, ^e principle extends ^^\9f Indictment] When a noxious thing is 

te an alleged engagement by counsel to give ex- f^PP^l!? *"" * ^T^ ^^^ the intent that it shall 

elusive attention to the defence of a prisoner Jf . "«?^ ^^ ^. f"^"^ woman to pK«ure abortaon 

standing his trial upon a criminal chargef and to *^\8J« *«?"'* u^^T"! '''*^'' ^\ * ^t ^'""h 

cases in which thrdient has enter J into an ^- ^^.^ f 59 although the womaji for whom it 

express agreement with the barrister to pay ^f intended was not pregnant The Judge 

Bplcial fe^ named by the barrister, for his ex- fi^^^^^ **'f. P^-^secution to amend by insertmg 

elusive aSndance, ii excess of the fees which **^«, ^f ^P, : » ^T^J^ ^J¥ J^^ ,V"^«Y'' 

would be ordinarily payable to counsel for the mstead ofthe words "a certam woman," objection 

contemplated seiYiceB -Kennedy v. Broun (13 paving been made before plea to the latter words^ 

C. B. N. S. 677, 11 W. R. 284) followed, and ^^ ^- Titley - - - 14 Cox, C. C. 602 

applied to the case of an action against a barrister 2. Bail — Charge of Riot — Members of Or^ 

for breach of contract. Robertson v. Mac- ganization.] Certain prisoners having been com- 
donooh - 6 L. S. Ir. 488; 14 Cos, C. 0. 469 mitted for trial on a charge of riot, were shewn. 
Opinion of-On behalf of all parties. ^ be members of an extensive organization and 

5ee Will-Construction 11. ^. <f ence was committed in pursuance of the 

„^L.u.iLt-..L.fa. . »«. objects of the organization : - Held, by May, C. J., 

OOTTHTmCLAIM. and Fitzgerald, J. (0»Brien, J., dws.), that the 

See Cases under Practice— Pleading. prisoners could not be admitted to bail, having 

OOTTHTT OOUBT — Case remitted to — Jurisdiction regard to the serious nature of the offence, and 

over costs. the probability of the bailsmen being indemnified 

See Practice — Costs. 2. out of the funds of the organization, if the 

OOUHTT VOTE. prisoners should not appear at their trial. Reo. 

See Cases under Parliament— Vote. ^' Bctler - 8 L. B. Ir. 89; 14 Cox, 0. 0. 580 

HQYESLST—BestHctive Covenant^Betailer of 3. Bail Motion— Allowing Next-of-Kin of 

Wine and Beer— Covenant hy Purchaser of Free- Deceased Person U> he heard.] Allowing the 
hold— Breach hy Sub-tenant— Notice— Vendors next-of-km of the deceased to be heard in opposi- 
and Purchasers Act, 1874, s. 2.] A sub-tenant is *ion, on a motion to admit to bail persons 
-liable to a restrictive covenant entered into by against two of whom a verdict of murder, and 
the purchaser of the freehold for himself and his against another a verdict of manslaughter, had 
assigns, though neither the sub-tenant nor his ^^^ ^^und by a coroner's jury, the Crown con- 
lessor has actual notice of it, and notwithstanding senting to the application,— fleW, to be ca; gratia 
s. 2 of the Vendors. and Purchasers Act. 1874, o^ly- ^^- v- M'Nauqhtbn 8 L. B. Ir. 166; 
preventing the examination of the title to the [^^ ^^ ^' C. 676 

freehold. F. covenanted in a conveyance of part 4. Bigamy— Proof of first marriage by 

of a building est:i to purchased by him for himself^ admissions of prisoner— Competency of second 

his heirs, executors, admimstrators and assigns, wife as a witness. Miles v. United States 
with the owner or owners for the time being of [18 Otto, 804 (TT.S.) 
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OBIIEDTAL LAW— oonftnKed. 

8. Bnrial-grmind — Uneonieeraied — Dii- 

Merring — Ddturbing and remoring Human l 
Remain* — Sliidemeanovr.] A person waa in- | 
dicled for liiggiug open graves in a burial ground, 
and remoring ports of bodies and oflering in- 
dignities to the remnins of the eaid bodies. It 
qtppared tbat tbe Defendant employed pcreoiis to I 
excavate the buriaL-gnmnd wbieh bad been dis- I 
used for some time, for building opeiationa ; and 
the_ jtuy found that, in the course of tbe eica- | 
Tatioas, bones that formed parts o' human ramaiuB, | 
and of the same human skeleton, were dug ap, 
bat that thej were not disturbed in an improper 
and iadecent manner; — Held, a misdemeanour 
at common law. Req. v. Jacobbon 14 0ox,0. C.E^ 

6. Contpiracy— Definition of^Inmru to j 

an Lidieidtial not amounting to a Crime.] The 
term conspiracy may be divided into three 
heads: 1st. Where the end to be attained is in | 
itself a crime; 2nd, Where the objtct is lawful, ' 
but the means to be resorted to iirc unlawful ; 
3rd. Where the object is to do iin injury to a 
third party, or a class, though, if tlie wrong were 
inflioted by a single individual, it noiild be a 
wrong, and not a crime. Fer Fitzgerald and 
Barry, JJ. Rio. v. Paenell (No. 3) 

(li Coi, 0. C. 608 (Ir.) 

7. Delirium Tremens— Wheti a De/enee.'] 

Deliriiaa tremena caused by drinking, if it pro- 
dnces snch a degree of madness, even fur a time, 
as to render a person incapable of distinguishing 
right from wron;;, rrlifiveB him frnm criminal re- 
sponaibtlity, thus differing frum drunki'nness, 
which is no eiouse, Reo. v. Davis - 14 Cox, 

[c. c. ses 

8. — — - Endangering of Life fcy Ualicioue 
Damage i« BaOding—ii & 25 Vict. c. 97, «. 9— 
Con»inKlion — Evidence^ Upon an indictment for i 
maliciously damaging a bnilding by the ex- ' 
plosion of dynamite, whereby the li^fs of. certain 
persons were endacReitd, under sect. 9 of 24 
A 25 Viot . e. 97 i—HeU, by Lopes, J. (after con- 
salting Lord Colaridge, L.C.J.), that the en- 
dangering of life, to be within the section, must 
result &om tbe damage done to the building 
spei'ified in tbe indictment : but that the indict- 
ment would include the case of pei'sons outside 
whose lives were imperilled by anything pro- 
ceeding from the damaged building:— fleW, also, i 
that evidence of damage lo other buildings that i 
might be inhabited was not admifsiblo for the 
purpose of proving such endai^ring of life; 
tliough such evidence would be admissible in 
order lo shew the nature of tie explosion, the ! 
extent of the damage, and its tendency to injure 
or destroy the partiiiular building. Within sect. 9, 
"to endanger" includes not only actual injurv 
received by a person, bol also exposure to risk 
or cbaace of injury; but the question whether 
or not, irom all the circnmatances, the lives of 
persons were imperilled, is, in each case, for the 
jnrj. Rbu. t. HcOb^ts - 14 Cox, G. C. fi9B 

9. Erid^nce — PrijnUged Commvnication 

— Solieitor and Client,} In a criminal case a 
letter written by a solicitor on behalf of his client 
making a daim for a lost parcel alleged to con- 
tain valnablo articles is not inadmissible on the 
gronnd of privilege. It most be shewn that a '' 



I CBIiaRAL LAW— continued, 
letter was wrilten by tlio client's mstractions in 
order to make him criminally responsible for one 
written by his solicitor. If a letter is written by 
a solicitor " in consequence ' of an interview with 
his client, this is not equivalent lo one written by 
the client's instructions, end is not admissible in 
evidence against the client in a criminal case. 
Eeo. v. Dowmbc - - - 43 L. T. «6 ; 

[14 Coz, C. 0. 486 (C. C. S.) 

10. Eridenee, Admitiion of — Crogg-exani- 

iaation as to Credit — Former 8taiiment» made by 
Witneae contradicting hit Evidence — Seballing 
Ca*e in reply lo ivhttanliiie Evidence conlradiat- 
iiig Wifneee.'] A wilncss who swore he identified 
the prisoner as one of the persons who conimil ted 
a murder was cross calamine I on behnlf of the 
prisoner as lo an alleged converealion shortly 
after the commission of the crime, in which he 
was alleged lo have said that the prisoner wa^ 
not the guilty party. This statement waa denied 
by the witness, and Ihe prsoner, as a substantial 
part of his defence, produced A. and B., who were 
present at the alleged conversation, to contradict 
the witness. When the prisoner's case was 
closed, the prosecution was allowed to examine 
C. and D., who were also present at the elleged 
conversation, to corroborate the statement of the 
first witness, and contradict A. and 8. 

A witness, who gave evidence to idenlify the 
prisoner as one of ue persons who committed the 
murder, had a conversation with E., a I'olice con- 
stable, shortly after the commission of Ihe crime. 
E., who was examined on behalf of the jirisoner, 
deposed that the wilnei^B stated to him that he 
conld nut recognise any of tbe murderers, as they 
L.J ^ —-"--"E.saidthat 



this statement of the witness. The prosefutioi 
were not allowed to examine E.'s supeiior ofRcera 
for tbe purpose of contradicling him as to the fact 
of his having made such a report (o them. Reo. 
V. Wbe1:AN S L. B, It. 314 ; 14 Cos, C. G. S96 

11. Ecideaee — Dedarationii under Sense 

of impendingDeatk — SuhteguentHope of Recovery. } 
A declaration made under a belief of impcndinj; 
death, even though the declarant at a later period 
of the day took a more cheerful view of her posi- 
tion, and thought she should recover, was held 
admissible in evidence. Reo. «. Uubbahd 

[14 Cox, C, 0. US 

IS. Evidence— Declarations admissible 

as part of res gesUe. Wabreji v. State 

[36 Amer. B. T46 (U.S.) 

13. Fahe Fretenrea — Entry to Rare — 

Obtainijtg Prize — Remoteneee.'] Tbe prisoner was 
charged with obtaining by false pretences a prize 
in a certain swimming race. By reprcHenting 
himself to be a member of a certain club, and by 
a letter purporting to be written by the secretary 
of that club, he obtained his competitor's ticket. 
On tbe faith of these representations — which 
tamed out to be false— he was allowed twenty 
seconds start in tbe race, and won the prize : — 
ifeW, by the Common Si-rjcanl, after consulting 
Stephen, J., that the counts charging tlie false 
pretences could not be sustained, as they were 
too remote. Bed. v. Labner 14 Cos, C, 0. 4t7 
C8 
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CBIXIHAL LAW— continued, 

14. Indictment — Amendment — Inciting 

to commit Crime — Too general — 24 & 25 Vict. c. 
100.] On objection taken that the charges set 
ont in the indictment are not specified with suffi- 
cient particnlarity, if the case has not been in- 
quired into before a magistrate but the bill has 
been merely found by the grand jury, the CJourt 
will not go out of its way to assist the prosecution 
by amending the indictment and inserting certain 
names. Beg. v, O'Callaghan 14 Ooz, C. 0. 499 

15. Jurisdiction — Locus delicti.'] Held, 

that a domiciled Englishman, resident in England, 
who had been law&lly apprehended in England 
and brought to Scotland for trial on a charge of 
falsehood, fraud, and wilful imposition, by sending 
letters from England to traders in Scotland, con- 
taining false statements and representations, 
whereby he had fraudulently induced them to 
forward, goods to him in England without paying 
and without intending to pay for the same, was 
subject to the jurisdiction of the Criminal Courts 
in Scotland as the forum delicti. Adtooate, 
H.M. V, WiTHEBiMGTON 8 G. of 8. Oas. (Just.) 

[41 (So.) 

16. Jurisdiction — Scotch Courts.] Qusere, 

whether a domiciled Englishman, resident in 
England, who addresses letters to persons in 
Scotland, containing false and fraudulent state- 
ments, is subject to the jurisdiction of the Criminal 
Courts in Scotland. Advocate, H.M. v. Hall 

[8 G. of 8. Gas. (Just.) 28 (So.) 

17. — Jury struck under old System — Right 
of Challenge — Criminal Information — Juries 
Procedure {Ireland) Act, 1876 (39 & 40 Vict. o. 78), 
». 10.] Upon the trial of a criminal information 
in Ireland, before a jury struck under the old 
system, the traverser is entitled to continue his 
challenges after the jury-panel has been reduced 
to twenty-four, and may challenge six. jurors 
without cause. (Fitzgerald, J., duMtante.) — Beg. 
{Bridge) v. Casey (13 Cox, C. C. 645) followed. 
Reg. V, Pabnell (So. 2) - 8 L. B. Ir. 17; 

[14 Gox, C. C. 505 

18. Larceny by Bailee — Deed entrusted 

to a professional Man for the Purpose of transfer 
of mortgage.'] The prisoner, who was a solicitor's 
clerk, hud, by depositing a deed, conveying the 
equity of redemption tu him in a house of his 
own, with the prosecutor, obtained advances from 
him, and subsequently executed a legal mortgage 
to him as a security for the sums so advanced. 
The prisoner, having induced the prosecutor to 
give him the deed conveying the equity of redemp- 
tion by representing that he had found a person 
who would take a transfer of the mortgage, then 
obtained £140 from another person on a deposit 
of the deed with him without notice of the prose- 
cutor's mortgage, and appropriated the money to 
his own use. The Judge having directed the 
jury that the prisoner was a bailee of the deed, 
the jury found that he had fraudulently converted 
it to his own use: — Held^ that the jury were 
properly directed, and that the conviction of the 
prisoner for larceny as a bailee was right. Reg. 
v^ ToNKiNSOX - 44 L. T. 821 ; 14 Gox, G. 0. 603 

[(C. C. E.) 

19. Stolen, Property — BestUution — Post' 

office.] The prisoner having pleaded guilty to an 



OBnaHAL LAW— continued. 
indictment for stealing a letter containing two 
bank-notes, the Postmaster-General is not entitled 
to have restored to him moneys found on the 
prisoner, part of the proceeds of the theft. Reg. 
V, Jones - - - 14 Gox, G. C. 528 

20. Urdavoful Assembly — Duty of Police^ 

All parties assembling to obstruct the officers of 
law are guilty of an unlawful assembly, whether 
a riot takes place or not, and in case of homicide 
in consequence of such unlawful assembly, all 
persons may render themselves personally respon- 
sible. Per Fitzgerald, J. Reg. v. MoNaughten 

[14 Gox, G. C. 576 

21. Venue, Change of —Marder — Popular 

Feeling in the Locality — Subscription to defend 
the Prisoners — Impontion of Terms on the Crown.] 
The trial on an indictment for murder had twice, 
been ready for hearing ; once in tlie local venue, 
and once in the venue fixed by the Winter Assizes 
Act. The trial, on both these occasions, was 
postponed on the ground that an impartial trial 
could not be had, as large numbers of the jurors 
were members of an association called "The Land 
League," which had subscribed to the defence of 
the prisoners. The venue was now changed to a 
district where it seemed probable a fair and 
impartial trial could be had, the Crown being put 
under terms to expedite the hearing of the case, 
and to pay the costs necessarily incurred by the 
change of venue to the accused persons. Reg. v. 
Phelan - - 14 Cox, G. C. 579 ^Ir.) 

Bankrupt, disclosure by — Limit of time. 

See Bankruptcy. 13. 

Comjpounding felony. 

See Contract. 9. 



Crown side — Costs. 

See Practice — Costs. 3. 

Prosecution of fraudulent debtor, &c. 

See Bankruptcy. 12. 

CB088-AGTI0H — Different issues. 

See pRACiicE— Staying Proceedings. 1. 

OSITELTT TO ANIMALS — Domestic Animals — 
Young Parrots — Omission to supply Water — 
Jurisdiction of Justices — 12 & 13 Vict. c. 92, s. 2.] 
Some parrots were sent, by the foreman to a dealer 
in foreign birds, from L. to D. by railway in a box 
without water ; and on the route, after ten hours' 
travelling, were suffering, it was alleged, from 
want of water, which, when offered, they drank 
eagerly. Upon these facts, the foreman was con- 
victed of torturing "domestic animals," within 
12 & 13 Vict. c. 92. 8. 2 i—Hdd, that the convic- 
tion was bad, as there was no evidence of cruelty 
or that the parrots in question were "domestic 
animals*' within the meaning of the statute. 
Swan v, Sandeks {or Saunders) 50 L. J. M. C. 67 ; 
[44 L. T. 424 ; 29 W. B. 588 ; 14 Gox, C. C. 566 

CUSTOM — Stock Exchange — Unreasonableness. 
See Stock Exchange. 1. 



D. 

DAKAOES — Agreement to pay portion of, re- 
covered—Champerty. 
See Champerty. 
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J>KMAGBB--etmiinmed. 

— AflBanlt — Cooaent. 
See Assault. 

--^ Blasting — ^Xntermptian of business. 
See NciSAHGB. 2. 

Breach of statakny dnty. 

See Mdibb. 2. 
Canal — Oyerflow oL 

See Wateb and Watkbooubsk. 1. 
— ^ GonseqnentiaL 

See iKJUNonoH. 2. 
Dog— Bite o£ 

SeeDoQ. 
Driving. 

See Nbqligknob. 5. 

Fire brigade— Protection of property. 

See Metbofolis. 1. 

Horse hired and injured. 

iSeeHoBSE. 

Householder — ^Defective railings. 

See Nbqligengb. 6. 

Inference of— Railway and Canal Traffic 

Act. 

See Railway. 8. 
■ Libel. 

See Defamation. 1. 

Liquidated or penalty — Contract for sale of 

land. 

See Yendob and Pubchaseb. 7. 

Misrepresentation— Reference. 

See MiSBEPBESENTATION. 

— :- Payment into Court — Questions left to jury. 
See Pbactice — ^Payment into Coubt. 1. 

^— Sale of goods by auction after notice. 
See Auctioneeb. 

DAKAGES—MEASTTBE OF— ^reoc^ of Forward 
Contract — Cannel Coal — No Market— Order xxvi., 
r. 34.] Judgment of the Court of Appeal (re- 
ported 41 L. T. 633), affirmed, with a variation, 
by the House of Lords. Ellis Leveb, & Co. 
V. Dunkibk Collieby Company 

[43 L. T. 706 (H. L.) 

2. Coal dug and carried away from 

another s land. McLean Coal Company v. 
Lennon - - - 83 Amer. B. 64 (U.S.) 

3. Contributory negligence — Fall of up- 
safe bridge. Mansfield Coal Co. v. McEnbry 

[36 Amer. S. 662 (U.S.) 

4. Injury to real estate by blastings- 
Mental anxiety for personal safety. Wyman v. 
Leavitt - - 36 Amer. B. 803 (U.S.) 

6. Mining and carrying coal. Franklin 

Company v, McMillan 33 Amer. B. 280 (U.S.) 

6. Warranty — Carriage springs. Thoms 

V. Dinoley - - 36 Amer. B. 810 (U.S.) 



Carriage of work of art 

See Cabbieb — Gcods. 3. 

— — Fraud of agent. 

See Principal and Agent. 5. 

Time policy — ^Partial loss. 

See Insurance — Marine. 14. 

■ Warranty — Article to be manufactured. 

See Sale op Goods. 6. 

DEATH — Party to action — Abatement. 
See Pbactice — Parties. 1» 



BSBSHTUBB HOLDSBS— Railway— BeodYer. 
See Railway. 13. 

BSBT0B8 Afft^Order to pay Inf InOalmenU — 
Meane of Judgment Debtor to pay — Debtort Act, 
1872 ( Jrs/and:.] An order directing a judgment 
debtor to pay by instilments will not lie nuide if 
it appears tothe Court tbat be has not the means 
of doing so. Williamson v, Bbyans 

[8 L. B. Lr. 85 

See also Cases under ABBsarr — Debtobs 

Act. 

DEBTOB'S SUmCOHS— Service of. 
See Bankbcptcy. 5. 

DEDICATION— Highway— User. 
See Highway. 1. 

DEED — Non-execution of — Liability on covenant. 
See Vendob and Pubchaseb. 5. 

DEFAKATION— Libel — Retractation after com- 
mencement of action — Damages. Evenino News 
V. Tbyon - - 36 Amer. B. 450 (^U.S.) 



2. Slander—PrwOeged Oceashn,^ The 

Defendant, who had a primd facie ground of 
suspicion, which afterwards proved to he without 
foundation, that he was being robbed by the Plain- 
tiff and one of his assistants, made certain in- 
quiries from two persons not connected with the 
n laiter. The Defendant tol \ each of these persons 
that the Pluintiif had robbed liim and thttt he 
would get him iniprisoneil : — Held, that the occa- 
sion was not a privileged one. Harbison v. 
Fbaseb - - - - 29 W. B. 652 



3. Slander — Word^ defamatory per 

Innuendo — Primary and secondary Meanitig of 
Words."] To words uttere«i by the Defendant, 
and held by the Court not to be defamatory, the 
Plaintiff assigned an innuendo, which, if proved, 
would have made the words slanderous : — Held, 
(a) that the innuendo may be rejected altogether 
if words are defamatory in themselves ; (b that 
if the words when taken in tlieir primary sense 
are^not in themselves defuniatory, a Plaintiff 
taking them in a secondary sense must shew tl.o 
existence of facts which would prove the innuendo 
contained in the secondary sense; and (c), that 
the Judge at the trial should direct the jury that 
the worils are not defamatory if a Plaintiff fails 
to prove the truth of the secondary meaning. 
KuEL V. Tatnell 43 L. T. 507 ; 29 W. B. 172 

DEFENCE. 

Se^ Cases under Pbactice — ^Pleading. 

DEMUBBEB — Leave to plead and demur. 
See Pbactice — Pleading. 7. 

— Specific performance, action for — Statute of 
Frauds. 
See Pbactice— Pleading. 6. 

DEPOSIT — Deeds — Part performance — Statute of 
Fi-auds. 
See SpjiCiFio Perpobmance. 2. 

DEPOSIT, PABUAMENTABT — Return of — 

Abindoiimcnt of un lertaking. 
See Railway. 4. 

DEVASTAVIT — Executor — Negligence. 
See Tbustee. 3. 

DIBECTOB — Misfeasance, claim against, for. 
See Company — Winding-up. 10. 
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DIKECTOB,— continued. 

Qualificfitioii shares — Action for calls. 

See Company — Windinq-up. 8. 

DISGOVEBT. 

See Cases under Practicb— Discovery. 

DI8TBESS — Land tax — Payment of. 
See Land Tax. 

— Mortgagee of reversion. 

See Landlord and Tenant. 1 . 

Power of — Agi^eement for sale or hire. 

See Bankruptcy — Protected Trans- 
action. 14. 

Voluntary payment of, by bill of sale 

holder. 

See Conversion. 2. 

DIVOSCE. 

See Cases und^r Husband and Wife; 
Practice — Divorce. 

DOCUMENT — Evidence — Internal reference to 
anot])er document. 
See Carrier — Goods. 9. 

SOCTTHENTS, PSODUCTION OF. 

See Cases under Practice— Discovery 
— Documents. 

DOG — Damage by — Liability of Oumerfor.'] Heldy 
that the owner of a dog, known by him to be 
ferocious, is bound to take, not only reasonable, 
but effectual, precautions against its attacking the 
public. Burton v. Moorhead 8 G. of S. Gas. 

[892 (So.) 

2. Injury by bite of — Scienter — Evidence 

— Damages. Godeau v. Blood 36 Amer. B. 761 

[(U.8.) 
DOMICIL— Foreign. 

See Foreign DoMiciii. 

DOWEE— Annuity. 

See Settlement. 2. 

DRAINAGE — Agricultural estate — Petition. 
See Settled Estates Act. 1. 

DBUKEENNESS— Delirium tremens. 
See Criminal Law. 7. 



E. 

EASEMENT— Right of way. 

See Cases under Way. 

Watercourse. 

See Water and Watercourse. 2, 



ECCLESIASTICAL JJlW— Burial Laws Act, 1880 
(43 & 44 Vict. c. 41) — Notice to bury without 
Church Service — Address of Parent — Liability of 
Vicar for Expenses of Funeral.'] A notice of 
burial without the church service was given by 
H. under stct. 1 of the Burial Laws Act, 1880, 
containing the name but no addi-ess. The vicar 
at first objected to the burial, because the church- 
yard was full, but afterwards room was found. 
H. attended with his friends on the day named 
in the notice, but had to postpone the burial to 
a future day. H. sued the vicar for the expenses 
of the abortive funeral on the first day: — JBTeZd, 
that the notice of burial was bad, and that what 
the vicar had done thereafter did not waive tlio 
defect, HoARE v. Ram - - 46 J. P. 729 



ECCLESIASTICAL lAKW^-cmtinued. 



2. 



Simony — 31 Elit. c. 6, «. 5 — Agreement 



between outgoing and incoming Incumbent as to 
handing over Rents.'] A., the patron and in- 
cumbent of a living, obtained the sanction of the 
bishop of the diocese to let the rectory house, so 
that he might acquire a sufficient sum to repair 
the house. He then put the house in repair and 
let it» but, before the expiration of the lease, he 
resigned the living, and presented B. A. subse- 
quently brought an action against B. to recover 
the rent paid by the tenant from the date of 
B.'s presentation to the expiration of tiie lease, 
alleging an agreement by which B. had agreed 
at the time of such presentation, to hand over to 
A. any rent B. might receive from the tenant. 
A., the Plaintiff, id^ claimed a sum for certain 
removable fixtures, for which he alleged the 
Defendant had at the time of the presentation, 
agreed to pay according to a valuation : — Held, 
on demurrer, that the agreement to hand over 
the rent was simoniacal and void within 31 Eliz. 
c. 6, s. 5 ; and also, that if it prima fade appears 
that money has been paid by the incoming 
incumbent to the outgoing incumbent, or the 
patron, in respect of any advantage accruing to 
him, the presentation is simoniacal and void : — 
Heldj however, that the agreement as to fixtures 
was) not void, the consideration being severable. 
MossE V. KiLLicK - - 50 L. J. Q. B. 300; 

[44 L. T. 149 ; 29 W. B. 522 

8. Vestry — Mandamus — Right of Vicar to 

name Hour of Vestry Meeting — Befusol to insert 
Notice of Motion tb alter the Hour.] The vicar, &c., 
of a parish refused to enter upon the notice paper 
of a vestry meeting a notice of motion by a parish- 
ioner that the meetings should be at seven in the 
evening, and the Queen's Bench Division dis- 
charged a rule for a mandamus : — Heldy affirming 
the decision of the Queen's Bench Division 
(40 L. T. 255), that the vicar, &c., had power to 
fix the time of each vestry-meeting, and that 
there was no obligation to allow a notice of a 
motion which would be inoperative. Keo. v. 
Wilson or Vicar, &c., op Tottenham 

[49 L. J. Q. B. 870 ; 48 L. T. 560 (C. A.) 

EJECTMENT. 

See Land. 

ELECTION— Municipal corporation. 

See Cases under Municipal Cohpora- 

TION. 

Parliament. 

See Cases under Parliament — Elec- 
tion. 



School Board. 

See Elementary 



Education Act. 1, 2. 



ELEMENTABT EDUCATION ACT (33 iSc 34 Vict, 
c. 75), s. 91 — Elementary Education Act, 1873 
(36 & 37 Vict. c. 86), s. 24, sub-s. 1— Corrupt 
Practices at Election (School Board) — Description 
of the Offence.] A conviction before justices upon 
an information Xvhich only alleged that the De- 
fendant had been guilty of "corrupt practices 
contrary to the sub-sect, of sect. 91 of the Ele- 
mentary Education, Act 1870," without specifying 
any particular oifeuco or time or place, was held 
bad. Beg. v. Inqall - - ^ L. T. 588; 

[29 W. B. 288 
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SIXXSNTABY XDTTCATION ACT— <!ontinued, JSYIDIRVCE— continued. 



2. Corrupt Praetices — School Board — 

Election — Swmmary Conviction bp Justices — Dis- 



4. 



Documents as to Bight to Fishery- 



Admissibility,'] The Plaintiff, in an action of tres- 

franchisement following Convicti<m.'] The De- pass to a several fishery, claimed by him, but 

fendant, a candidate at an election to a School the right of which was iu dispute, gave in evi- 

Board, was convicted before the justices and sen- dence, subject to objection, two documents found 

tenced to pay a fine for having treated at such elec- amongst the papers of E. P., one of his pre- 

tion. By sect. 91 of 33 & 34 Vict. c. 75, a conviction decessors in title ; — (1) a proposal dated May, 

is to be followed by disfranchisement for a term 1771, by one S., on behalf of himself and others, 

of six years. The Defendant moved to quash to take the net and eel fishery therein de^ribed. 

such conviction upon the ground that the word There was no evidence that the proposal had 

*' summary," being omitted from the section, it been accepted and acted upon. (2) a permission 

was intended by the statute that proceedings by E. P., dated the 7th June, 1773, to one J., to 

should be by indictment : — Held, that the justices fish in part of the River Shannon, but described 

<*ould summarily convict for an offence under in such a manner as to be incapable of identifioa- 

seci. 91. Reo. v. Gaunt - 50 L. J. M. C. 32 ; tion with the locus in quo : — Held, that neither 

[48 L. T. 696; 29 W. B. 289 document was admissible. Po9i^£LL v. Heffeb- 

8. Mother having Custody— Father at ^^ - ' ' - 8 L. E. Ir. 180 

Sea.'] The motlier of a child of which she has 6. Handwriting — Writings made pending 

Ttotual custody and control, is liable for neglecting trial for evidence. Commonwealth v. Allen 



to cause the child to attend school while her 
husband is at sea, whether he is the father of 
the child or not Hance v. Btjbnett 46 J. P. 64 

EKOINEEB— Certificate of. 

See Cases under Building Contbact. 

KNTAH— Will— Scotch estate. 

See Will — Constbuction. 7, 8. 



6. 



V. Reese 
7 



[85 Amer. B. 866 (U. 8.) 

Handwriting. — Expert opinion. Reese 
- 85 Amer. B. 684 (U.8.) 

Judge's Power to allow further Evi- 



at any Time in Action.] At any stage of a case 
the Judge may allow further evidence to be 

., _. called by either party for his own satisfaction, 

EQUITABLE ASSIONMENT— Revocation of au- ?ven thoua;h it is doubtful whether such evidence 



thority by assignor. 

See Assignment of Debt. 

EQUITY TO A BETTJiEMENT— Legacy to wife. 
See Husband and Wife — Wipe's Pbo- 
pebtt. 6. 



is admissible un the request of the party desiring 
it as a matter of right. Budd v. Davison 

[29 W. B. 192 

8. — — Marriage, Presumption of — Reputa- 

^ --«**. ^, tion^ Where a man and woman have lived to- 

•Bflm/v'B-m.'r ' "«* V ^* « . -.^r .1:1 gothcr for a number of years, and have been gene- 

MTOPraL-^ fraud of agent-Moneys m hands ^^ considered as married, a presumption of 

^f agent diverted from use to which principal ^^iQir marriage arises for purposes of succession, 

had appropnated it— 5(m« >i6 holders of bonds although no ceri;ificate of tlieir marriage can be 

purchased by the agent with such moneys produced. Very cogent evidence to the contrary 

Railboad Cos. t;. Schuttb 18 Otto, 118 (U.S.) f^ necessary to rehSt this presumption. Fox v. 

2. By judgment— Effect on parties to Beabblock (No. 1) - 44 L. T. 508 ; 29 W. B. 661 

action and their privies. Railboad Co. t^. Na- 9^ __ Refreshing memory-Memorandum-- 

WONAL Bank - - - la otto, 14 (U.S.) independent recoUection. Aoklen's Execjutob 

EVIDEKCE— ^y Affidavit — Time where none «. Hickman - - 86 Amer. B. 64 (U.S.) 

fled by PMntiff— Notice.] When the evidence jq. Res gestfis-Declarations of servant 

^®«r""^*^ ^a^^ ^^^ ^^ .*?£^!i** !t^^ ?^ of Defendant Co. Hawkeb v. Baltimobb, &c. 

aAdavits are filed by the Plaint^, the time for r^^^. Co. - - 86 Amer. B. 826 (U.S.) 

the filing of the Defendant s affidavits does not ,- ^, -n j .. ^ x ■. 

commence to run (in the absence of an agreement ^ V* -— J^i^^'^^'^-^l'^^^^^A* f"* ^, * 

between the parties, or a special order limiting Bankrupt-Subpcenar-Post-office Officials.] The 

such time) until the Plaintitfgives the Defendant Secretary of the PostK)ffice was oHered to pro- 

exnrPRs notinA thn.t. hA dr>A« not int.AT.d fn AIa duce.on a subpana.from the Couriiof Bankruptcy, 

aU telegrams sent by tlie bankrupt from a certam 



express notice that he does not intend to file 
affidavits. Eames v. Bbady - 6 L. B. Ir. 680 



2. 



Cross-examination, inconsistent State- 



ment by Defendant on — Recall of Plaintiff's 
Witness — Common Law Procedure Act, 1854 
(17 & 18 Vict. c. 125), s. 23.] The Defendant, 
who claimed to be owner of a mill, having denied 
on cross-examination that he had ever stated 
that he was merely tenant, the Plaintiff was 
allowed (under the Common Law Procedure Act, 
1854, s. 23), to call a witness to prove that on a 
particular occasion the Defendant had described 
himself as such, ulthough the same witness had 
been called and previously examined. Sykes v. 
Haig - - - - - 44L. T. 67 



8. 



Declaration of deceased person of 



facts relating to private boundary — Hearsay. 
Hunnioutt v. Peyton - 12 Otto, 888 (U.S.) 



date, tbe Court iotimating that such subpoenas 
should be prepared so as to meet the convenience 
of the officials. In re Thomas Smith, a bank- 
rupt - - - - 7 L. B. Ir. 286 

Before referee. 

See Practice — Referee. 3. 

By affidavit. 

See Practice — Motion fob Judg- 
ment. 3. 
Credit— Cross-examination as to. 

See Criminal Law. 10. 
Declaration by dying person. 

See Criminal Law. 11. 

— — Document with internal reference to another 
document, 
.i&e Cabrieb — Goods. 9. 
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EVIDENCE— continued. 

Election petition. 

See Gases vndeb Parliament — Elec- 
tion. 

— - Exclusion of — ^Proper cpurse. • 

See Pbactice — AdmtraIjTY. 2. 

— Malicious damage. 

See Obiminal Law. 8. 

Privileged communication — Solicitor. 

See Criminal Law. 9. 

•^-— Slander — Innaendo. 

See Defamation, 3. 

•^— Suhpcena duces tecum — Document — Soli- 
citor's lien. 
See SoLiciTOB. 4. 

ExasE. 

See Betenue. 1, 2. 

EXECUTION. 

See Gases under Sheriff. 

EZECTTTOB:— 

I. Actions (by ob against). 
II. Administbation. 

1. 1. EXECUTOE— ACTIOHS (BY OB AOAIKST) 

— Costs — Bequest to Charities — " Testamentary 
expenses " to he paid out of a particular Fund — 
Costs of improper Action.'] A testatrix by her will 
created two residues of her estate; one impure, 
tlio other pure, personalty. She made bequests 
to charities out of tlie pure personalty and directed 
that lier debts and funeral and testamentary 
expenses should bo paid out of the impure per- 
sonalty. An action was brought by the person 
who was interested in the pure personalty (subject 
to the said charitable bequests) against the exe- 
cutor and trustees for the administration of the 
estate, praying that the costs thereof should be 
paid out of the impure personalty : — Held (affirm- 
ing the decision of Hall, V.-G.)f that according to 
the will the costs of the action were payable out 
of the impure personalty. 

"Testamentary expenses" include the costs of 
such a reasonable and proper administration suit 
as would be ordered to be paid out of the general 
resi<lue, in, the absence of any direction by the 
testator. — Per James, L. J., although the will may 
direct that costs are to be paid out of a particular 
fund, it would be the duty of the Gourt to deprive 
any Plaintiff of the costs of an improper adminis- 
tration suit. — Miles v. Harrison (L. R. 9 Gh. App. 
316; followed. In re Young. Young v. Dolman 

[44 L. T. 499 (G. A.) 

2. Costs — Account against Executors by 

Legatee for Money had and received — Rules of 
Court, 1875, Order iii., r. 8 — Order af., r. 1.] 
One of two residuary legatees brought an action 
under Order iii., r. 8, against the executors to 
have the accounts of the testator's estate, rendered 
by the Defendants to her, taken under the direc- 
tion of the Gourt, and to have certain items of 
payment therein charged disallowed as excessive 
and improper. An account was tiken under 
Order xv., r. 1, and the chief clerk disallowed 
nearly all the items to which the Plaintiff had 
originally objerted, the total of his disallowances 
being £105. The question arose as to who should 
bear the costs of these proceedings : — Held, that, 
as the Plaintiffs original ol^jections had been fully 



I. EXEGUTOB-AOmms (BY OB AOAnTST— 

continued. 

made out, the costs must be paid by the execotore 

out of their own pocket. Be BADOLTFn; 

Pbabse V, Badolyffb; De Foe v, Radolyffb. 

[M) L. J. Oh. 817; 44 L. T. 96; 29 W. B. 480 

3. Costs—Imj^per Conduct of Executor!] 

An action was brought againist the executor and 
trustee of a will by the beneficiaries, in which it 
was alleged by them that the Defendant had com- 
mitted certain breaches of trust, and claiming the 
administration of the estate, the appointment of a 
new trustee, and of a receiver. At the trial an 
order was made by consent, by which ceitaia 
inquiries, consisting of the common admioifltratioa 
inquiries, together ¥rith others referring to the 
alleged breaches of trust, were referred to an 
official referee, who reported altogether in favour 
of the Defendant. On further consideration: — 
Heldf that all costs of the action up to and in- 
cluding the hearing on further oonsiderati<Hi, 
except such costs as would have been incurred in 
obtaining a simple administration judgment, must 
be borne by the Plaintiffs. Be Brook ; Stkes v. 
Bbook - 60L. J.Oh.744; 46L. T. ITS; 

[89 W. B. 821 

4. Costs — Misconduct of Executor — Lease" 

holds — Right to Lid&nnily.] The testator, after 
making some small bequests, appointed his 
daughter residuary legatee and executrix, and 
another person executor, of his will. A portion 
of his estate consisted of leaseholds. The executor 
was guilty of gross misconduct, causing thereby 
much expense to the executrix, and delay in the 
administration of the estate. His solicitors took 
out an administration summons on behalf of an 
assignee of a pecuniary l^acy, whose name they 
had refused to give to the executrix, so that she 
might satisfv his claim. An action having been 
commenced oy the executor for the administratioa 
of the estate: — Held, that, notwithstanding the 
executor's misconduct, he was entitled to obtain 
an indemnity in respect of the leaseholds^ and 
therefore to such costs of the action as would 
have been occasioned by a simple adminiBtration 
summons, but that he must pay all costs of the 
legatee's administration summons, including the 
costs of the affidavits used there and in the action, 
and that he must be disallowed all other costs, 
charges, and expenses incurred since a certain 
date when he declined to entertain a reasonable 
scheme for the administration of the estate sub- 
mitted to him by the executrix, but that, subject 
as aforesaid, ho should be allowed his costs, 
charges, and expenses properly incurred before 
the commencement of the action. In re Bos- 
woBTH. HowABD V, Easton - 46 L T. 186 ; 

[29 W. B. 885 

6. Costs — Practice — ^** Testatnentary Ex* 

penses."] Where an action is brought for the 
administration of real and persoual estate, the 
personal csitate must bjar tlie general costs of 
administration, and any additional costs caused 
by administering the real estate must be borne 
by it. It is the duty of the Judge, and not of the 
taxing master, to apportion the costs between the 
realty and personalty. When a testator directs 
his executor to pay his " testamentary expenses," 
the term includes t!ie coots of an action for 
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I. EXECUTOBr-ACTIOKS (BY OB A0AIK8T)— n. EXECXTTOS— ADMINISTBATlOK—ison^d. 

continued. , . . ^ . . i. i" ^^'^^ ^^^re the purchase was completed, and 

administration of the personal estate, but not of his trustees and executors had, out of the personal 

the real estate. Patching v. Barnett estate, paid the balance of the purchase-money 

[61 L. J. Ch. 74 ; 46 L. T. 292 (C. A.) and obtained a conveyance of the estate to them- 

6. Deficient Estate — Creditor* s Adminis- selves. The testator's heir-at-law claiming to be 

tration Action — Form of Judgment — Judicature ei titled to have the estate so purchased conveyed 

Act, 1875, 8. 10.] Where, in a creditor's adminis- to him free from incumbrances : — JSeld, that the 

tration action, there is any probability that tlie ca>e was within 30 & 31 Vict. c. 69, s. 2, and that, 

deceased person's estate will prove insufficient therefore, the persontd estate was entitled to be 

for the payment in full of his debts and liabilities recouped out of the lands the sum paid thereout 

a provision should be inserted in the judgment for the balance of the purchase-money. Dowdall 

that if the estate is insufficient, the rules in v. McCartan - - 6 L. B. Ir. 642 (C. A.) 

bankruptcy are to apply, accordmg to sect. 10 of 2. Proof— Extent of— Deficient Estate— 

the Judicature Act, 1875. JnreHiLDiCK; Hipkins Secured Creditor— Valuation of Security— Judi- 

V. HiLDiOK - 44 L. T. 647 ; 29 W. E. 788 cature Act, 1875, s. 10— Bankruptcy Rules, 1870, 

7. *^ Executoi-8* YearJ*"] Administration 78-81,99-101,136.] In cases of administration 

of an estate may be ordered by the Court before by the Court, when by sect. 10 of the Judicature 

the expiration of a year from the testator's death. Act, 1875, the rules in bankruptcy are made 

In re Tknnant. Prosser v. Mossop applicable, a secured creditor of the person 

[29 W. B. 489 whose estate is being administered, has a right of 

8. Payment into Court hefo^-e Decree — election, either to realize his security (with the 

Admission of Assets."] The Plaintiffs, in an ad- Court's assistance if he pleases), and t^> prove for 

ministration action by legatees, moved before the amount by which the proceeds of such reali- 

decree for an order that the Defendant, the sur- zation fall short of his claim, or, in the alternative, 

viving executor who had taken out probate, should to set a value on his seiurity, and to prove for 

transfer into Court a certain sum of stock, part of the amount by which his claim exceeds such 

the estate of the testator, upon an affidavit that valuation. Where the secured creditor desires to 

the stock was standing in his name. The Defen- elect to realize his security, he must make his 

dant did not iile any affidavit to oppose it, or election before the period in the administration 

appear upon the motion ; but there was no admis- when the amount of his debt has, in ordinary 

sion by him that the stock was part of the assets : course, to be ascertained by the chief clerk for 

— l£eid, that the motion should be refused. — Free- purposes of proof ; and if he has not then so 

man v. Cox (L. R. 8 Ch. D. 148) observed on. elected, the chief clerk must call upon him to 

Nesiutt v. Baldwin - - 7 L. S. Ir. 134 value his security, and the valuation so £irrived 

9. Proof of Debt— Claim aqainst Assets ?* ^l^j ^ ^'^ding, and the creditor must bear the 

of deceased Personr-Uncorroborated Testimony.] ^^^s if the security reidize less than the amount 

The claim of a party against the assets of a S **^® valuation. In re Hopkinsj Williams v. 

deceased person, which is supported only by the Hopkins (2) - 44 L. T. 773, 29 W. E. 762 

uncorroborated testimony of the claimant, will in *• Proof, Extent of — Administration 

no case be allowed. [See this case as to default under Old Practice — Secured Creditor-^ Insolvency 
of pleadin'g in an administration suit, and the »/ ^>^ <>/ Several Obligors — Liability of Co- 
necessity, notwithstanding, of proof of claim by Obligors."] A joint commercial adventure was 
plaintiff.] Boak v. Moore 7 L. E. Ir. 322 (C. A.) entered into by six persons, who, in order to 
Accounts— Interrogatories. secure a bank against overdrafts, gave the bank 

See Practice Discovery 4 ^ joint and feeveral cash credit bond in Scotch 

DevaiAavit— Netrliirence ' * ^''^'^' ? ^®**^^ °^ guarantee, and three joint and 

-^ l^evastavii we„iit,ence. ^^^^.^^ promissory not. s. A suit was instituted 

„ ^ *: AKUSTEE. a, . ^ , for the administration of the estate of o-e of the 
Husband s property— Conversion by wife. joint adventurers, who died insolvent before the 

See Husband and Wife. 3. Judicature Acts c ame into operation, in which the 

■^— Beference for inquiry and report. bank sent in a notice of claim, and tiled an affi- 

See Practice — Referee. 3. davit claiming £30,195 as being the amount due 
When gift is contingent. «>n the joint account at the date of claim. The 

See Will — Construction. 4. amount due on ti.e joint account was reduced to 

n. 1. EXECUTOE— ADMINI8TEATI0N— Xocfee ^^1»9 by subsequent payments by the co-obligors: 

King's Act {IT & IS Vict. c.U'S)— So & 31 Vict. —^l^^\ *^^* the collateral becurity constituted 

c. 69, s. 2— Unpaid Purchase-money — Lien— the bank a secured creditor ; and tl.at, accordmg 

^ Testator**— Priority.] The word *• testator," in ^^ *"® practice b fore the Juthcature Acts, the 

30 & 31 Vict. c. 69, s. 2, applies to any deceased 'rank's assignee was entitled to prove for the 

person who has made a wUl, even though such whole £30,195 and interest, so long as not more 

wiU has not disposed of the testator's beneticial ♦lian 208. m the pound m all was received.— i?e 

mterest in the lands upon which the lien for London, Bombay and Mefhterranean Bank. 

unpaid purchase-money exists. Camas Case (L. K. 9 Ch. 686), compared and 

A testator devised his real estate to his trustees ^^l^wed. Lovel v. Lovel - 45 L. T. 252 

and executors, but made no disposition of the Insufficiency of astets to pay annuity. 

beneficial interest therein. He had entered int«)a See Will— Annuity. 2. 

contract for the puichase of a freehold estate, and EXEGUTOS — Of mortgagee — Sale by. 

paid pai't of the purchase-money, but died early See Vendor and I^rchasbr. 9. 
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SXEOTJTOE— continued. 

Partnership — Share of deceased partner. 

See Pabtnebshif. 1. 

Sale hy — Conditions of sale — Title. 

See Vendor and Pubchaseb. 2. 

EXEOUTOB ACCOEDIKO TO TEE TEEOB. 

See Will — Pbobate. 1, 2. 

r — ^Nautical — Exclusion of evidence. 
See Pbaotice — ^Admiralty. 2. 



F. 



FALSE mPEISOirXEirr — 3faZ?ctoti8 Prosecu- 
tion — ** Prosecutor.'"'] The Defendant, having 
lost some horse-clippers from his stahles, sent for 
a police constable, and said to him : *^ I have had 
two pairs of clippers stolen from me, and they 
were last seen in the possession of Danby " (the 
Plaintiff)* Upon this the constable, having made 
inquiries, and without communicathig with the 
Defendant, arrested the Plaintiff, who was taken 
before the magistrates, and committed for trial : — 
Held^ that the Defendant was not the prosecutor, 
and not liable in an action for malicious prosecu- 
tion and fiEilse imprisonment. Danby v. Beabds- 
LEY - - - - - 43 L. T. 608 

EAL8E FBETEHGE8. 

See Cbiminal Law. 13. 

EAL8E EEPEESENTATION. 

See MiSKKPRESENTATION. 

EEME COUVEETE. 

See Husband and Wipe. 

FIEEI EACIA8. 

See Gases under Shebiff. 

7IHE8 AHD BECOVEEIES ACT — Separation 
deed. 
See Husband and Wipe. 1. 

EIEE — ^Damage by fire brigade. 
See Metbopolis. 1. 

Damage by water — ^Loss of freight. 

See Ship. 11. 

Destruction of buildings by, before convey- 
ance. 
See Vendob and Pubchaseb. 8. 

EIBE nrSUEAKCE. 

See Insubanoe — Fibe. 

nSHEET — Several fishery — Patent — Construc- 
tion. 

See Powell v. Heppebnan - 8 L. E. Ir. 

[180 

FIXTTJEES — Liquidation — Order and disposition. 
See Landlord and Tenant. 2. 

FOOD — Adulteration of. 

See Oases under Adulteration. 

EOEEGLOSUEE. 

See Oases under Mobtqagp:. 

FOEEION GOUET — Injunction — "DjuWu vvxu- 
tion." 
See Jubisdiction. 2. 

FOEEION DOMIGIL — Bequest to married woman 
— Payment of. 
iSee Husband and Wife. 11 



FOEEIOE STATE— Action again8i--Jiiri8diotio& 
of English Oourts. 
See Jurisdiction. 1. 

F0EE8T OF DEAE ACT. 

iSSee Mines. 1,*2. 

FOEFEITUEE — Plant and materials. 
See Building Contract. 4. 

FEAUD — ^Agent — Liability of principal. 
See Principal and Agent. 5. 

Ooncealed — Beasonable diligence. 

iS^ee Limitations, Statute of. 1. 

Oontract obtained by. 

See Contract. "5. 

Misrepresentation by agent — Liability of 

principal. 

See Principal and Agent. 4. 

On bankruptcy law. 

See Bankri'ptcy — Protected TBAKft- 
AonoN. 14. 

On power. 

See Power op Appointiient. 2. 

Particulars of — Statement of defence. 

See Practice— Pleadino. 12. 

Trade name — Similarity — Injunctioil. 

See Trade Name. 

FEATJDS, STATUTE OF.— Contract not to be ful- 
filled within a year. Oral agreement by servant 
not to leave his service " for two years, nor in the 
summer, nor witliout two weeks' notice,** held 
within the statute. Bernier v. Cabot Manu- 
facturing CoMPANT 86 Amer. E. 848 (XT J.) 



2. Contracts not to be performed within 

a year. Su alley v, Greene 

[85 Amer. E. 267 (VJL) 

8. Guarantee — ^Parol evidence to prove 

promise not admissible. Culbertson v. Smith 

[86 Amer. E. 884 (UJ.) 

4. Sale of Goods — Sufficiency of Memo- 
randum — Auction — Sale by Sample — Omiasum of 
Term that Sale was hy Sample — LettertJ] The 
Plaintififs sold at an auction certain lots of maize, 
the bulk of which was in store, to the Defendant. 
An action was brought for not removing the 
maize within the time mentioned in the conditions 
of sale, and to recover the loss upon a rensale, and 
the Plaintiffs and the auctioneer deposed that 
the sale was by sample. It appeared Ihat 
samples had been exhibited at the auction, but 
the entry in the auctioneer's book of the sales to 
the Defendant omitted to state that the sale was 
by sample: — Held, that the entry in the auc- 
tioneer's book omitted a mi\tcrial term of the 
contract in not stating tiiat the sale was by 
sample, and therefore was not a sufiScient memo- 
randum of the contract imder the Statute of 
Frauds. 

The Plaintiffs sent an invoice, after the 
auction, to the Defendant, giving quantitlee, 
prices, and places where stored, with a letter 
referring to such invoice, and requesting pay- 
ment. The Defendant acknowledged the receipt 
of the invoice, by a letter signed by him, and 
offered to accept the Plaintiffii* draft at three 
months for the amount, and to give them a lien 
on the jjjoods in the meantime : — JETeZcJ, that the 
ktucr.-> did not constitute a sufficient memorandnm 
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FBA17DB, SUTirtI OF—cmtimud. 
tt tbe oontnot nnder the Statate of FraodB. 
U'Hdij.en c. Eklbbhh S L. S. Ir. 483 (0. A.) 
Oontract bj letter* — Description of vendor. 

Sae Vbndos and Pubcbabeb. i. 
Interest in land. 

8te IiAinitOBii AND Tenast. 1. 
PbiI perfbimanw. 

Set Sfeoifio Pebfosiiaijcb, 2. 
Specific perfomuiaoe — Demorret. 

See Pbaotioe — Pleabiho. 6. 
FRADSDLSirr COSYBYASCE— Action for Eenl 
— Aetignee of Severtion — Fraud against Oredilori 
—10 Car. 1 (Jr.). leit. 2, a. 3, i. 10— Election bi) 
Auignea in Bankruptcy to avoid Deed.l The 
FlaintiffB, suing; aa assiKneeB of the reveTvion, 
claimed for rent reserved by a lease. The defence 
allied that the assignment of the rereisian was 
made with the intent to de&aod (he creditors of 
the BSEignor, of which the FlaintiSB had notice ; 
that aRei the alleged aBBignment, and before 
action brought, the assignor became bankrapt ; 
and that his assignee in bankruptc; demanded 
and obtained from the Defendants pajinentof the 
rent sued for : — Hdd, apon demurrer, that tliig 
was a valid answer to the aution, as the demand 
and receipt of such rent by the assignee in bank- 
ruptcy, representing the general creditors of the 
assignor, shewed an election to treat any sucli 
assignment OS void; and that it was immaterial 
wbt'ther, in so acting, the assignee in bankruptcy 
was, in foct, aware of the assignment having been 
mnde. Sbxtoh o. Canht - B I. B. Ir, 216 

3. SeUlemenl—Vaimiy of, under IS mil. 

e. 5 — Tramaetion (xtussn FaOier and Son.] By 
on indenture of the 14th of May, 1880, after 
reciting that A. had oontracted with B,, bis bod, 
lor the absolute sale to him of B.'s reversionary 
iuteraets in certain property, amounting to about 
£18,000, for £2500 cash and an annuity of £300, 
And also reciting; that, in consideration of natural 
love and affection, A. had agreed to settle the 
aversions in manner thereinafter eipresBed, it 
was witnessed thut, in pnrsnance of the agreement, 
an annuity of £300 was settled by A. on B., nntil 
he shoold become bankrupt or attempt to alienate 
the seine, with truets in either of snch events in 
favour of B.'s wife and children, if any. For 
these considerations B., by the same deed, assigned 
to trastees all his said reversionary interest, 
which A. re-settled upon B. and his wife and 
children in a manner similar to the annnity of 
£300. The consideration-money of i:2500 for the 
payment of B.'s debtB proved insufficient for that 
porpoar, and npon (he application of a creditor, 
whose debt was unprovided for, B. was adjudi- 
cated a liantrnpt. The trustee in bankruptcy 
having applied to the County Court, the deed was 
declared void under IS Eliz. c. 5 -.—Held, on 
appeal (reversing the decision of the County Court 
Judge), that it was reasonable and lawful that the 
fitther should prescribe t)ie terms when consenting 
to re-eettle the reversionary interest on Ihe son, 
and that ihe deed was not impeachable under 
either 13 Eliz. o. 5, or the Bankruptcy Act, having 
been entered into imiAjide and for valuable con- 
sideration. Ex parte Btre. Jn re Eybe 

[44 L. T. 932 
See also Voli'Btaby CoNv^yAHCi:. 



FBAXTDVLBBT PBmBSMOX— Bankraptoy— 



a advance. 



See BAHEBtn-roT. 
Winding-np — Calls paid : 

See COMPANT — WISDI 
FaiKHDLY 80CISTT — Winding-up utuler Com- 
paniei AcU, 1862 and 1867, s 38, tlautee 7 and 
101, M. 200, 20i, 210— Sel-o/ by Shareliolder of 
Deposit agaiiut ATOOUnt tatd for by Liquidator — 
Co-operative Loan Society — liegiilered under 3 £ 4 
Viet, c. 1 10.] A co-operative loan society, regis- 
tered under S A i Vict, c 110, was ordered by the 
M.B. to be wound up as an miregistered company 
under the Companies Acta, 1862 and 1667, and 
the proceeding;a transferred to the County Court 
The Plaintiff, who was the official liquidator of 
the society, brought an action in the County Court 
against tlie Defendant, who had been a share- 
holder in Ihe society, for £14, the balance due 
upon H bond or note, repayable by weekly instal- 
ments. It was provided by one of the society's 
roles that memberB who were borrowers oould not 
withdraw their deposits until the loan was repoid- 
Tbe Defendant, before the date of the loan, had 
given the notioe required by the roles to with' 
draw money paid by him and amoimlinK to 
£21 13s. The directors were unable to pay when 
the notice expired, and they granted tbe loan of 
£15 to the Defendant. The Defendant en- 
deavoured to set off the sum of £21 13i. agaioaC 
the sum sued for, ou Ihe ground that, tuiving 
given a proper notice according to the rules, ha 
was entitled to receive his money prior to the 
loan being made :—Held, reversing the decision 
of the County Court Judge, that the Defendant 
could not set off this sum ; that the deposits were 
not specifically applicable to the repayment of the 
Defendant's deposits merely by virtue of the 
notice, as they had become a portion of the 
society's funds; and that tlie Derendant was, by 
the provisions of the Companies Acts, 1862 and 
1867, precluded from setting off this sum. 
Phillipsoh v. Hale - - - 4S I. T. BOB 
See also BniLDiHa Sooibty. 
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OAMmO— Pilch and tuss. 

See Vaohakt Acts. 
Stock Eichaneo. 

See Stock ExCHAMClE. 
OAB — Escape of-Injur_ 

See NeqUGekoe 



yby 



0A8W0EKB CLAITBES ACTS, 1817 (10 £ 11 Fiet, 

c. 15), e. 49 : and 1871 (34 * 35 Vict. c. 41), sa. 1, 
3, 'ib^Efect of mbsequenl general npon prior 
ipecial Act incorporating prior oenmil Act — 
Penaltu for not keeping and leUing Copy of 
Anniuil Staletnent of Aceoantt — Time within 
vthick InforvtaiioH to be laid for recovery of] 
The Dudley Gas Act, 1858, seat. 2, Incorporates 
the Gasworks Clauses Act, 1847. By sect. 49 of 
the latter Act, nothing therein or iu the Special 
Act coutuned is to eiempt Ihe midertakers from 
any general Act relating to gasworks passed in 
any future seBston of Purliamcut. By sect 1. of 
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eASVOaZB CLAUSSB ACn— continued. 

the GastrnrbB Clauacfl Act, 1871: " tho Gasworlca 
Clauses Ai^t, 1847, and this Act shall bo construed 
together, and the proTieioiia of this Act ahall be 
held lo rept«1 and euperaede such of the pio- 
TisiouB of that Act aa are inconaiatent with this 
Act ;" and by sect 3, " the proviaioua of thia Act 
ahall appi; to every gaa imilertakiug authorised 
by any apecial Act hereafter passed ....'' Held. 
that the Act of 1871, being a general Act relating 
to Gasworks, applied to the Dudley Gas Act of 
1853, which wad a special Act incorporating the 
Gasworks Clauses Aot, 18i7, Per Lindley, J., 
sect S of the Aot of 1871 repeal sect, 1 of the 
Act of 1817, vhich providea that that Act shall 
not apply to gas companies ualeea the special Act 
creating them incorporates that Act 

Under »ec(. 35 of the Act of 1871 a penalty is im- 
posod.(l) where the undertakers do not fill up and 
forward to the proper authority, on or before the 
25th of March in each year, on annual gtatement 
of accounts nmde up to the Slat of December then 
next preceding in the form specified in the Act, 
and (2) where the undertakers fail to keep copies 
of such annual statement of accounts to sell the 



Buch copy;. 



Buy applicant at a fixed price for each 

All penalties are by sect. 44 to be 

directed by the Ciasworka 



Clauses Act of 1847, whioli iiicorporat€ 
ways Clanses Act 1845 (8 Vict, c 20); s. 151 of 
which requires penalties lo be sued for within 
six months next after the commission of the 
offence. On tlie 24th of May. 1880, the Appellunts 
were convicted under sect,- 35 of the Gasworks 
Clauses Act, 1871, upon on information charging 
that on the 3rd of March, 1880, they did not sell 
to the Bespondent a copy of the annual statement 
of ancounta : — Held, tliat the information was 
within tlie limited time, Eia the offence of not 
keeping and selling a copy of the statement of 
accounts was not oommitl^ until applicaiiou wus 
made for a copy, and the Appellsnls refused to 
selliL Dddlbi Gasuoht CoMPANT cWarmiko- 
TON SOL.J,H.C.6e;44I.T.4TS;S9V.B.6S0 
ezHEBAI AVEBAOE— Freight— Loss of. 

Set Ship. 11. 
GOODWILL— £<tte of Goodmll—Farfneri— Trade 
Circular — Solicitation — InjunclioHj] A partner- 
ship between M and C. was about to expire on 
the 30th of June by effluxion of time, when, 
under their articles, M. waa lo have the goodwill 
of the business, purchasing C/s share at a 
valuation. On the 25th, C. informed H. that he 
intended to issue to their customers and the trade 
gcnetatly. the following circular : " Gentlemen, — 
In consequence of ray partnership with Mr. H. 
having expired by etfluxion of time, I have joined 



during 

tinuauce of the same in the future." Messrs. F.'s 
circular was not shewn to M. M.'s Holicilors 
having, on the 'JOth, objected to tiris circular, C.'e 
solicitors wrote the same day, — "We have ad- 
vised our client to alter his circular by striking out 
the only words to which M. can possibly have 
any objectiun.'' No copy of the circular as altered 
was SL'Ut with this letter. The alteration rcfeircd 



QOODWnX— eon«niMii 

to in the letter of O.'s aoluritor oonsiBtad of 
striking out the words " to solicit a continnanoe 
of the same in the future." The annexed circular 
of Messrs. F. was printed on the other page of 
the same sheet of paper, aitd was as follows : — 
" Gentlemen, — We have the pleasure to inform 
you that our friend, Mr. C., has this day joined 
our firm, the style of which wUl be F., C. £ Go. 
.... Thanking you for your support in the past 
and soliciting a continuance in the futtire to the 
new firm:'— ffeW, upon motion by M., that O. 
must be restrained from issuing the three circu- 
lars, and from applying to any person who was a 
ousbimer of the old firm prior to 30th June, 
ISSl, asking such customer to oontinue to deal 
with him or not lo deal with M. Hogfobd c. ■ 
CouBTKHAT - 46 L. T. SOS; 89 V. B. BM 

ODABAItTEE — Condition precedent to payment. 

See BviLDiNa Oohtbact. 3. 
QTFAXDIAH — Defendant of unBOund mind. 

See Lunatic, i. 



ZABEAB COSFUS— Debton Act— Ck>ntempt. 

See Abbest— Debtqbs Aot. 1. 
Writ of. 

See PaAOTICE — ATTtCHHEHT OF Fbbsoh. 

2. 
EACKirXT CABBIAOES— rounM Police Ad, IS4T 
(10 4 II VieL e. 89)— Open Spaee belongiiM to 
Hotel— PaH of Street—Plying for Hire.] A bye- 
law was mode by the urban sanitary authority 
of E. that every driver of a hackney carriage 
when plying for hire should station his oarrioga 
on one of the appointed stands. In the city of E. 
there wns a square in front of a hotel which was 
not enclosed, and where the public could pass 
freely exciipt when tbe hotel-keeper's carriages 
stood there, as the square was let with the hotel, 
and used for the hotel cabs standing when plying 
for hiie : — Held, that, as this place was part i^ 
the street, the <Mver when plying for hire there 
incurred the penalty imposed by the bye-law. 
Mares v. Fous 46 J. P. 1ST 

BIOKWAY—Dediaation of Public Bight of Way 
—Uger—PvUie Heallk Act, 1875 (38 4 39 Fiot c 
55 ), s. 150.] The lessee of a plot of buildtog land 
laid out, in 18G5, a proposed roud over a part of 
the land, and built six houses on one aide of it 
She afterwards, however, abandoned her inttntion 
of making the rued, and, in 1S74, demised tlie 
rest of the land, including the site of the aban- 
doned road, for use as a limlier-yard. The rood 
was occasionally used by the public between 1865 
and 18K0. In 1880 Ibe urban outliorily teqnir,^d 
H., aa the owner of the houses abutting on the 
roud, to sewer, flag, and pave the some : and, un 
the lessee declining to comply with such request, 
the works were done by the urtan uuthority ; — 
Held, that there was no dedication to the public ; 
and that tbe urhun ontliority had no right ta oast 
upon the lessee the entire expeoae of eeweiing 
and paving the road.— TTood v. Teal (5 B. & Aid. 
454) followoil. Hall v. Cobtobation op Bootlk 
[44 L. I. 8T8, SB W. B. S8S 
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WlOiKWAY-^continued, HIBINO— Distinction between, and sale. 

2. Highways and Locomotives Act, 1878 ^^ ^^^ ^^ ^^^s. 7. 

(41 & 42 Vict, e. 77) — ExtraordiiMry Traffic— HORSE — Riding-horse hired for the road and 

Excessive use of Highway— Number of Carts— galloped in grass field — Consequential damages 

Calculation as to Traffic.]. The traffic of A, an —Departure from implied conditions of contract. 

owner of ironstone mines, was sent to the railway Seton v. Patebson - 8 C. of S. Cas. 286 (Be.) 

station along a highway in> carts of the ordinary HOUSE DITTY 

size and weight, but about 70 journeys per day g^ Revenue. 5, 6. 

were made. Tlie other traffic was agricultural irrra'DAVT> avt\ txttw 

and very small, and A.'s carts caused the chief ^^^BA»D Ann WITB:— 

traffic there. Other owners of mines sent their ^* Contraots between. 

traffic by a private railway, and not over the II. Desebtton. 

highway in carts : — Held^^e justices were wrong III. Husband's Propebtt. 

in hol(&ng that A. caused extraordinary traffic ly. Wife's Pbopebty. 

merely because he had many carts to send along _ - «•-««. •«-> . «-«. ^ ' 

the highway :-fi^6fo, the surveyor was wrong in i^fj^^™ .^^ WIFE-COHTEACTS BE- 

merely comparmg the traffic of A. with the traffic TWEEN— FoZtdtfy of— Extent of Wife* s DisaUlity 

on part of the highway he was bound to repair. --UnacknowUdaed Agreement by Wife for Release 

Reg V, Williamson 46 J. P. 506 ^f •^oin^wre, and Compromtse of Litigation— Aboli- 

tion of Fines and Recoveries Actl The disability 

8. Railway Rails and Engine on High- of a wife to contract with her husband ceases when 

way — Driving along Highway — Speed — Locomo- she is in such relations of antagonism towards 
tive Act, 1865 (28 & 29 Vict. c. 83), s. 4.] A rail- l^jm, separation from him, and independence of 
way company having obtained the leave of parties bim, as negative the general presumption of sub- 
interested in the soil of a highway and in streets of mission to his control, which, in the absence of 
a town adjoining their terminus, laid rails thereon prescribed safeguards, nullifies her acts, because 
and ran their railway engines and carriages over *^^ *^ supposed to be wanting in spontaneity 
such street to a place beyond their terminus. No ^^^ freedom. [See this case as to the specific 
express power so to use the highway was given performance of an unacknowledged agreement by 
by any statute :—Held, that the Locomotives Act, *^6 ^i^ ^or release of jointure and pin-money, 
28 & 29 Vict c. 83, s. 4, applied, and that, as this where there was only a verbal acceptance, and 
was a case of driving a locomotive along a public generally as to contracts between husband and 
highway within the meaning of that Act, the wife.] Oahill v. Martin 7 I. E. Ir. 861 (C. A.) 

company could not go at a greater speed than two Assignment by deed-poll — No trustees. 

miles an hour. London and South Westebn See Voluntaby Conveyance. 2. 

Railway Company v. Mybbs - 46 J. P. 781 jx a. HUSBAND AND WIFE -DESERTION - 

4. Repair of Bridge, LiaUlity for— County S.^^* ^^^^ of— Desertion not established where 

Bridges— Turnpike Road— ToU Bridge— Local ^"'^ Evidence hears the Construction of a mutual Ar- 

Act—Bridgewithin Municipal Boundaries— Turn- rangetmnt to live apart] Where a husband left 

pike Trusts Continuance Act, 1870—20 & 21 Vict. ^^^^ ^^ ™'^ possession of the family Iiouse, 

e. CI.— 33 & 34 Vict. c. 73, ss. 11 & 12.1 Where, and afterwards, and with her assent, visited his 

under a local Act, a toU bridge has been built, ? u-. %.i u®' ^^^^^^ I^* ^^l ^^ return to co- 

and a turnpike road made in connection with it, '^^P}^ ^^*^l, ^^^ ^r^ :—Held, that this was not 

on the termination of the period of the trust, evidence of desertion, but rather of separation by , 

though the bridge is within the boundaries of a n^utual arrangement. Taylob v. Taylor 

municipal borough, it becomes such a county [^ ^* T. 81 

bridge under 33 & 34 Vict. c. 73, s. 12, as to DL 8. HUSBAND AND WIFE — HUSBAND'S 
make it repairable by the inhabitants of the PROPERTY — Convention of Husband's Property 
county, unless there is some immemorial usage by Wife — Recovery from Wife s Estate — Lunacy of 
imposing a liability on the inhabitants of the Husband.] The representatives of a deceased 
borough to repair all bridges within its boundaries, husband brought an action against the repre- 
For the purpose of connecting tlie back streets of sentatives of his deceased wtfe, and in their 
W. with the county districts on the other side of claim alleged that the wife during the life- 
the river, a toll bridge was made over the B. river time of the husband (wlio was a lunatic, though 
at W. ; and a turnpike road in connection with not so found by inquisition) took possession of 
the bridge; both being constructed under one Act. and sold certain of her husband's chattels, and 
The trusts of tiie bridge and the road were sepa- applied the procef^ds of sale to her own use, and 
rate, but the trustees were the same. The bridge claimed to recover the proceeds from the wife's 
was within the municipal boundaries of the estate in her executors' hands: — Held, on de- 
borough of W. The county repaired the road on murrer to such claim, that the action could be 
the expiration of the trust, but the bridge was sustained. In re Williams ; Williams v. Stbat- 
allowed to fall into bad repair. Thereupon the ton - - 60 I. J. Ch. 496 ; 44 L. T. 600 
county of D., in which the bridge was situated, IV. 4. HUSBAND AND WIFE— WIFE'S PRO- 
was indicted for its non-repair, and was found TWBLTY — Acknowledgment by Married Woman 
guilty :—fleW, that the county was rightly con- under 3 <fe 4 WiU. 4, c. 7^— New Zealand— Ordi- 
victei, the bridge having become a county bridge, nary Commissiorier— 15 & 16 Vict c S6 s 22 1 
repairable under 33 & 34 Vict. c. 73, s. 12. by The acknowledgment of a disentailing deed bv 
the inhabitants of the county. Reg v. The a married woman, under 3 & 4 Will. 4, c 74 was 
IiTHABrrANTS OP DoBSBT - - 46 I. T. 808 taken in New Zealand before a commissioner 
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ly^EUSSAKD AKD WIVE — WIPFS PftO- 

TERTY— continued, 

authorized to admipister oaths in that colony, 
instead of before a commission specially appointed 
under sect. 83. The Court allowed the documents 
to be filed by virtue of 15 & 16 Vict. c. 86, s. 22. 
In re Alice Eliza Smith, or Elizabeth Smith 
[50 L. J. a B. 82; 43 L. T. 438; 29 W. B. 264 

5. Action against Married Woman — 

Separate Estate — ne-settlemeni after Action 
brought — Form of Judgment.'] It appeared at 
the trial of an action brought against husband 
and wife to recover the amount of a bill of ex- 
change indorsed by the wife to the Plaintiff, that 
the wife, when she indorsed the bill, was a mar- 
ried woman, possessed of a life interest in certain 
property settled to her separate use without any 
restraint upon anticipation, and that, after writ 
issued, but before trial, her life interest was, by 
deed, re-settled upon her for her separate use, 
without power of anticipation. Judgment was 
entered for the Plaintiff, with a direction to the 
Master to report as to the wife's separate estate, 
and also with an injunction : — Held (on appeal), 
that the judgment against the husband and 
wife personally must be set aside, and that the 
order should have declared the Plaintiff entitled 
to be paid out of the estate to which the wife 
might DO entitled for her separate use, without 
restraint on her power of dealmg therewith ; but 
the Plaintiff had &iled to shew at the trial that 
the wife was entitled to anv such property. 
Babbeb v. Gbeoson - - 49 L. J. Q. B. 781 ; 

[43 L. T. 428 (G. A.) 

6. — Equity to a Settlement^BeUase by 
Hu9t>and of cMeged Legacy to Wife, payable in 
prnsenti.] A husband, tiiough Uvmg apart from 
his wife, and not contributing to her support, can, 
by releasing a legacy bequeathed to her during the 
coverture, and payable in prxsenti^ extinguish her 
equity to a settlement thereout. McCreebt v. 
Seasioht - - - 5 L. B. Ir. 641 (C. A.) 

7. Judgment — Form of Order upon 

Motion for — Married Woman's Separate Estate.] 
Form of order upon motion for judgment against 
the separate estate of a feme covert Defendant. 
Gallagheb v. Nugent - - 8 L. B. Ir. 358 

8. Legacy to Wife— Reduction into pos- 
session by HuAand,] B. was the sole executor 
under the will of K. giving a share of residue to 
B.'s wife. B., having afterwards made a will 
giving the bulk of his pi opeiiy to his illegitimate 
children, died. At B.'s death part of iiis estate 
consisted of a sum of £5000 on mortgage (this 
sum still standing in the same investment at 
B.'s death), and there was also the sum of 
£15,000 stock belonging to him in B.'s name. 
B. had also similar stock of his own in his 
o^n name. He transferred £2000 of the testator's 
stock to another residuary legatee, and retained 
£13,000 as part of his wife's sliare. Part of the 
stock standing in his name was sold during his 
life, but at his death £12,000 thereof was still in 
his name: — Held, that neither the £5000 on 
mortgage, nor the £12,000 stock, had ever been 
reduced into possession by him, but that he held 
tlie wife's stock as executor only. Re Bibohall ; 
Wjlbo^ v. Bibchall (2) - - 44 L. T. 248 ; 

[29 W. B. 461 



IV. HUSBAKD AKD WIFE — WIVE'8 n,(k 

TJS&TY-^continued. 

9. Liability for Wife*s Debts, before and 

after Marria^ge — Separate Estate — Married 
Women's Property Act, 1870 — Settlement —Con- 
struction.'] By a settlement, executed on the 
second marriage of A., to which her husband was 
a party, her property, consisting of her jointure 
settled on her first marriage, a life interest in 
a money charge, and certain furniture, was as- 
signed to trustees, for her separate use, without 
power of anticipation, and if her husband should 
survive her, then after her decease, as to all such 
part of the moneys as should not have been spent 
or disposed of by her in her lifetime, in trust, as 
she should by will appoint, and, in default of 
appointment, for the persons who would have 
been entitled as her next-of-kin under the Statute 
of Distributions, if she had died without being 
under coverture. A. contracted debts before and 
after marriage, and died intestate, entitled to 
apportioned parts of the jointure and interest on 
the charges, and some general personal estate not 
included in the settlement. Her daughter by 
the first marriage was her next-of-kin, and her 
husband was her administrator: — Held (Ist), that 
the trust in favour of the next-of-kin, as to the 
part of the separate estate which she should not 
spend or dispose of, was valid against the hus- 
band : (2nd.) That the debts contracted before 
the second marriage should be paid pari passu 
out of the apportioned parts of the separate estate 
and the general personal estate ; (3rd.) That the 
debts contracted after the marriage should be 
paid out of the separate estate. 

The Married Women's Property Act, 1870, 
does not free the husband from liability to be 
sued as the wife's administrator for debts con- 
tracted before the marriage. Tubner v. Caul- 
field - - - - 7 L. B. Ir. 347 



10. 



Marriage Act (4 Geo. 4, c. 76), «. 2; 



Form of Judgment Order — Separate Appearance 
of Attomey-Ueneral and Relator.] Minutes of 
judgment m an action under the B^Iarriage Act 
(4 Geo. 4, c. 76), s. 23, should follow the wording 
of that statute. In an information under the 
same section, the Attorney-General and the re- 
lator need not appear separately. — Att.-Gen. v. 
Read (L. R. 12 Eq. 38) explained. Att.-Gen. 
V. Teatheb - 48 L. T. 749 ; 29 W. B. 347 

11. Payment out of Court to Wife of 



Bequest — Foreign Domicil.] A married woman 
and her husband, having been at the date of 
their marriage domiciled in Ireland, emigrated 
to New York, and were now domiciled there. 
There was no settlement. The wife was entitled 
to a distributive share of an intestate's estate in 
Ireland, in Court under the Trustee Relief Act. 
Upon proof that, according to the law of the State 
of New York, a married woman is entitled to re- 
ceive a bequest or share of an intestate's estate as 
if she were a feme sole : — Held, that the wife was 
entitled to payment In re Lett's Tbusts 

[7 L. B. Ir. 182 

12. ' Promissory Note made to Wife dum 

sola — Payment to Wife during Coverture, without 
Husbands Authority — Wife's Chose in Action — 
Reduction into Possession.] Held, that pay- 
ment to a married woman of the amount of a 
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XV. ETJBBAin) AHD WIPE — WIPE'S PRO- 

TERTY^continued^ 
promissory note made to her when a feme sole, 
Dut without the authority of her husband, is 
no answer to an action brought after her de- 
cease by her administrator, on the note. The 
act of the wife in receiving during her cover- 
ture the debt contracted with her dum sola^ 
operates as a reduction into possession of the 
chose in action^ and vests the property in the 
husband. The husband's knowledge of the pay- 
ment to the wife is material only as evidence of 
his authority for the payment. — Hart v. Stephens 
(6 Q. B. 937) distinguished. Rogebs v. Bolton 

[8 L. R. Ir. 69 

18. Separate Estate — Savings of Income 

of Lands — Gtft of Chattels.^ Sums saved from 
tiie income of lands settled to the separate use of 
a married woman, and chattels purchased by her 
out of such income, are prima facie her separate 
property. Where a married woman resides with 
her husband, the mere gift of chattels to her will 
not, in the absence of some expression by the 
donor, enure for her separate use, so as to dis- 
place the husband's marital right to them, or 
withdraw them from liability to the claims of his 
creditors. — The dictum of Lord Harduricke, in 
Graham' Y, Londonderry (.3 Atk. 393), explained 
and distinguished. Fitzoibbon v. Pike 

[6 L. B. Ir. 487 

Beer-house licence. 

See Inn — Lioence. 1. 

Claim against — Indorsement of writ. 

See Practice — Writ. 2. 

Next friend— Issue of writ by. 

See Practice— Parties. 3. 
Payment out of Court 

See Practice — Parties. 2. 

Reduction into possession — ^Legacy to wife. 

See Will — Execution. 3. 
Divorce — Practice. 

See Cases under Practice — Divorce. 



I. 

INCOME TAX. 

See Revenue. 3, 4. 

nrDICTMEHT— Amendment. 

See Criminal Law. 1, 14. 

nVPAHT — Married woman — ^Marriage Act. 

See Husband and Wife — Wite's Pro- 
perty. 10. 

Bespondent — Petition. 

See Settled Estates Act. 2. 

nrjUKCTIOH— TFAen Court voill grant Injunc- 
tion.'] The Court, upon an application for an 
Interlocutory injunction, should take into account 
the balance of convenience; and if, on the one 
hand, irreparable injury may be caused by with- 
holding the injunction, but, on the other hand, 
any injury occasioned by the injunction can be 
compensated by damages, the Court will grant 
the injunction, upon the Plaintiff undertaking to 
abide any subsequent order as to damages. [See 
this case also as to the extended jurisdiction of 



IKJirNCTIOH— contrnwcd 

the Court in granting injunctions under thd 
Judicature Act.] Corporation op Cork v, Roonbt 

[7 I. R. Ir. 191 

2. To restrain erection of stable — Con- 
sequential damages. Lanoe v Wagner 

[86 Amer. B. 880 (IT.S.) 

Contractor keeping works under building 

contract. 

See Building Contract. 1. 

Distress — Mortgagee of reversion. 

See Landlord and Tenant. 1. 

Foreign Court — " Double vexation." 

See Jurisdiction. 2. 

Interlocutory — Trade-mark — Infringement. 

See Trade-mark. 1. 

Partnership — Goodwill — Circular. 

See Goodwill. 
Power of sale — ^Winding-up petition by 

mortgagee. 

See Company— Winding-up. 11. 

Publication of pending proceedings. 

See Contempt op Court. 2. 

Statutory duty — ^Enforcement of. 

See Mines. 2. 

Trade name — Similarity — ^Fraud. 

See Trade Name. 

INN — LICENSE — Beerhouse — Woman holding 
License — Marriage — Transfer — Real Resident 
Occupier— I Will. 4, c. 64—9 Geo. 4, c. 61, s. 14.] 
A beerhouse license was held by P., a single 
woman, under 1 Will. 4, c. 64, in the country. In 
November she married H., who applied for a 
transfer to himself under 9 Geo. 4, c. 61, s. 14, 
and the justices refused it, holding, that as P. 
was no longer the real resident occupier the 
license became void on her marriage : — Heldf the 
justices were wrqng and that the license remained 
good till its expiration on the 10th of October 
tiien next. Hazell v. Middleton 46 J. P. 640 



2. 



Refreshment-house — License — Tempe- 



rance Eotel~-23 & 24 Vict. c. 27, s. 6.] Two 
revenue officers, in the disguise of travellers, 
went at 10.40 p.m. to a house kept by M., and 
requested to be supplied with chops, coffee, and 
a non-intoxicating ale, and were entertained ac- 
cordingly, and paid the waiter. The house was 
a temperance hotel of a large size. No license 
for a refreshment-house was held by M. pursuant 
to 23 & 24 Vict. c. 27, s. 6:—HeU, that the 
justices were wrong in finding that the house was 
an inn, and was not a refre^ment-house within 
the meaning of the statute. Ejslleway v. 
Macdougall - - - 46 J. P. 207 



8. 



Transfer — Premises required fo^ 



Pvhlic Purposes — Discretion of Justices — 1 WiU, 4, 
c. 64 — 9 Oeo. 4, c. 61, s. 14.] Notice was given 
to B., the holder of a beerhouse license in the 
country, under 1 Will. 4, c. 64, to quit his house, 
as it had been taken for a public purpose, and he 
quitted it on the 4th of October. On the 5th of 
November he took another house about two miles 
off, and then at the next special transfer sessions, 
on the 2nd of December, applied to the justices 
for a transfer under 9 Geo. 4, c. 61, s. 14, out the 
justices refused it on the ground that the locality 
of the new house was already fully supplied with 



) 



BUPPLEMENTABT DIGEST 



( 



) 



im — LIOXHBB — eoBtinaad. 
licenied bouiea : — Seld, tiiat the joiticM had an 
abeolufe diaotetion nbiuh the High Court coald 
not interfare with. Boodle c. Bibhimoqaii 
JcsncEa - ~ - - U J. P. SSS 

i. Sofa of LiquOT on 8«ndatf~Ftiblie- 

hctue — Bond-Sde TmveUer— Conviction — Licens- 
ing (Ireland} Jet, 37 * 38 Fief. o. 69, i. 28.] The 
mBgiatmteB, after stating ia opea Coart that they 
fonnd oQ the Bvidenoe that pereoiiB sapplied with 
drink at a publio-hooBB on Sunday were not 
bona fide traTellera, oonvioted the Defeniiant. 
There waa nothing on the face of the conviction 
negativing the existence of a belief by the De- 
fendant that the pnichasers were hona fide travel- 



r the taking by him of reasonable pre- 

J to ascertain wlielher they were so; and 

the magiBtrates, though required by the Deft 



(Utt to find these queetions, ivfiised to give any 
further reaaotia for their decision. Upon motion 
for a <;«r(ii>r(trt, Held (din. O'Brien, J.), that the 
oonvietion ought to stand. Ebq. v. Jpbticeb of 
TBB County of Dijblin - 8 L. B. Ir. 271 

B. Sofa of InUxtieaUng lAaaon dxiring 

ProhaiUd H/mn—Lieenting AO, 1874 '37 * 38 
Vict, c 49), eg. 3. 9— Beta£i Exeite IioenM.] Not 
only premiees licensed by jnatices, but also 
premises in which intoxicating liquors are sold 
nnder a retail excise license, are within sects. 
8 and 9 of the Licensing Ai-t, 1S71. The Appellant, 
the holder of a retail excise license, but not of a 
license granted by justices, was convicted under 
sect. 9 of the above Act for sellinz intoxicating 
liquors by retail during prohibited hours : — Hdd, 
that the conviction was right. M&bttn v. Bakkeb 
[60 I. J. H. 0. 109, U I. T. 214, SO W. S. T89 
IHQ7IBT— Advasoemeots. 

Sh Admihistiiatob. 3. 
Pending; appeal. 

See pBAonoB — Statiho Fbockedihob. 
2. 
Value of goods sold by auctiau. 

See AucnoNEEB. 
When directed. 

See Abbitratiok. 1. 

mFsonoF OF docuxsntb. 

Bee Cases onder FBAC/ncB — Discovebt — 
DoctmBNTS. 
IHBITEAItCI:— 

I. Fl&B. 
II. Life. 
III. Habihb. 
I. I. nraiTBAKCB—TIKI—CDnipromide after lOM 
— Bubseqaently discovered breach of warranty of 
policy. Stachb o. St. Pai-l IsanRAnoE Co. 

[36 Amer. E. 772 (U.S.) 



33 Amer. B. 778 (U.S.) 
8, Condition in policy agninst subse- 
quent insurance — Subseijnent voidablo insurance, 
Fibkiian's Inhl-basce Cij. o. Holt 86 Amor. B. 
[601 (U,B.) 
4. Doctrine of marina average not ap- 
plicable to fire policies on vcBsels. MeBOqaHts' 



I. IXBUBAVOE— 7IBZ--n)»(tnued. 

6. "Total destrnotion" of building— 

Lo» of identity of building by fire. Williams v. 
Hahtfdbd iHscBAsait Co. 85 Amnr. B. 77 (U.S.) 
n. S. IITBITBAIICE — ^JSt-^ArbitTation Ciatue 
— Slay of Froceedingt^Action hronght confrary 
to Tenrn of Railway Pattengen Aesuranee 
Compania Ad, 1864 (27 4 28 Viet. e. cxxv.), 
I. S3,] M. effected a policy of life insurance 
with the Defendant Co., which poliOT con- 
tained a condition to the eiSect that all aisputea 
should, if the Co,, or the assured, or his legal re- 
presentatives required it, be referred to arbitis- 
tion. By sect. 33 of the above Act, the Court or a 



I policy, the only issue to he 
tried was wheLhcr M.'s deatli was cftused by 
accidi-nt or natural causes : — Held, that, in tiie 
absence of any suggi-stinn of tand, the Defen- 
dant Co. was entitled to a stay of ptooeedings 
under sect, 33 of the private Act, althongb the 
issue and the evidence in support of It m^ht 
involve questions similar to those of ftaud or 
no fraud by bearing upon the coudnot of H, 
and of those who attended him. Minifie v. 

BaILWAT PaBSENOEBs' AaSDEASOE 0>. . 

[44 1. T. ee2 

7, Payment of premium during lifetime 

of applicant fur policy a condition precedent to 
lubility of insurance company. OioniNQS v. Is- 

SUBANOE COUFAKI - - 18 OttO, 106 (U.S.) 

8. Payment of premiums— Custom to re- 
ceive on days not provided — Waiver. Cotton, 
fto., Ikscbahoe Cokfant «. LVTEB SS Amer. B. 
[ISS (D.B.) 

9, Suicide — " Bono or insane." Adkihs 

o. CoLi'HBiA Ihbcbanoe CourAttT 8fi Amer. B. 
[410 (TT.a) 
m. 10. nrSHBAITCE — KAXinX — CarelessDPss 
of those in charge of vessel. EtTTEBFBlsR In- 
SDKAMOE OoupANT e. Pabibot - 85 Amer. B. 
[SB9 (VS.) 

11. Conttmdive total Los* — SaJe of Skip 

by JtfcwlKi Urgeni Necengity^Evidenee — 3fw- 

diredioa—Nevi Trial—Order JIS.I1J. r. 3.] A 
vessel Laving struck upon a rucli ontaide the 
harbour, it became rcquibiteto lighten her so that 
at the next high tide she might be got off. and 
her master contraoted with A., the only person at 
the place who had a sufficient number of tneu, tn 
find tlie neoeasary labour, A.'s men worked very 
slowly, and he persuaded the maatcr to cancel 
his contract, call a survey of the vessel, and sell 
her. A. and some men he brought accordingly 
made a survey, and by it found the mainmast 
raised one inch, the main comhings partod and 
dech planks opening, nnd the vessel unsea worthy. 
The master then sold iier to A. for a very snuul 
sum. When the vosael Btruok on the rock there 
was a strong breeze blowing, but it afterwards 
becume calmer, and at the end of the sole the 
weather was good, and the vessel lying on her 
hilge with no mote danger than she had been in 
from the time she stmck ; but it appeared &om 
the evidence that if the wind had veered round 
to the south or west the pen would have heaved 
in nnd the vessel wouM h;ive soon broken up. A„ 
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in. mtnraUIOB— MJLBIHE— eonfinufid. 
Alter the sale was oomplet«d, brought a nimiber 
of tianda to discharge the cargo, floated the ship 
at the next high tide, and afterwards made 
her seaworthy at a small expense. An aotiun 
having been broaght agaitist tho-undemritcr on 
a policy of insQratise on the vossel for a oon- 
BlmotiTO total loss; the Judge ruled that there 
was no evidence upon which the jory oould 
leasoDsbly find the urgent necessit; for the sale 
of the veBsel at the time she was sold, and he 



{oadBitt:—-Held, byLordColeridge,C.J,,thbtsudi 
ruliDg was rigiit. Htld, b; Orove, J., thet it was 
wrong. — Qaara, whether Order xxxix. r. 3, applies 
tOBuobacase. Hallt.Jupe 40 I. J. Q. B. 7S1; 
[43 L. T. Ill 



Manager — SubicriMng Nama of M^mten un- 
neceuary — CoiUracl helieeea Aetured and Coia- 
pang— Stamp Act. 1870 (30 4 31 Vict. e. 23), 
>. 7.J The Plaintifis were a limited compaay, in- 
corporated and registered under the CompaoieB 
ActB, for the mutual insurance of ships beloDgiag 
to its members ; and a person became a member by 
iuBoring any ship, or shnre in a ship, aceoiding 
to the articles of assoriatitn and rules. The 
mles provided (inter aliai as follows: (2.) The 
membtrs of the several classes therein specified 
severally and respectively agreed lo insore each 
other's ships for a year from the 20th of February 
in each year, and so on from year to year. (4.) 
The manager was to be enutled to levy con- 
tributions to form a fund for the payment of 
claims by means of draftg at two months' date 
from ceiiain days named and at a certain rate 
therein fixed ; and if the fund proved insufficieiit, 
the members were to contribnte the 
by additional calls pro raid on the premii 
p^'l, to be drawn for in like manner. (,6.) Pre- 
minms were to he paid by acceptance and pay- 
ment of the manager's drafts on members for 
their proportion of the annual estimotsd premium ; 
members neglecting to accept or pay their con- 
tributions to forfeit all claims for losses or average 
under their policies, but to continue liable to 
coutriiinte to all losses and averages occoriing 
during the period for which the policies were 
originally granted, the manager being em- 
powered to sua for the amount due from any 
defoulting membi-r. (21.) Any member not in- 
tending to renew his policy to give notice thereof 
in writing to the manager^ if no such notice was 
given, then suoh policy to be renewed, except 
where the committee deemed it improper lo renew 
It, when a similar notice was to be givi^n to tlie 
parties concerned ; but in eittier case, if the ship 
was at sea on expiration of the policy, the 
manager was to grant a now one until the ship 
DrriTed at its next port of destioation. By the 
articles of association it was (infer alia) pro- 
Tided as follows : (39.) Every engagement or 
liability of the members for the purpose of being 
enforced was to be deemed an engagement or 
liability to the association only, and all the 
moneys payable thereunder were to be paid to 
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m. IKSUEAVCE— HASnrS-conEJnuei. 
and enforced against the assonation only, but the 
association was to be liable only to the extent of 
the funds which it could recover from the 
members liable for the same. The common seal 
of the association was affixed lo policies and 
anthenticat«d by the signature of the manager, 
and the rulee indorsed thereon were subject to 
tbe articles of association. The Plaintiff Co. 
msuied the Defendants' ship 'Atbol' up to tbe 
20th of Febmarv, 1879, the policy being duly 
sealed and sigued. The De'endants in February, 
1879. owed to the Plaintiff Co. the smn of 
£166 16t. Sd. for arrears of contribations in 
respect of which the PMntiSii' manager, Under 
rule 6, drew on the Dofcniiants for payment 
drafts which the Defendants dislionoured. Defore 
the 20th of February. 1879, the ship ' Athol ' being 
then ou her homevvard voyage, the Drfendants 
gave tbe Plaintiffs' manager notice, under rule 21, 
tljat they required the policy on the ship to be 
renewed, but this applicatinn the PlaintiS's re- 
fused, as the Defendants were defhulting members 
under rule 6, The ship sustained during such 
voyage certain average losses amounting to 
£197 78. W, In an action against the Defen- 
dants to recover the amount of their arrears of 
contributions, they counterclaimed to be entitled 
to a renewal of the policy, and to set off the 
above-mentioned snm of £191 7e. Id. against 
the claim of the Plaintiff On. ;— ffpM, that the 
policy was valid within 30 & 31 Vict c. 23, s. 7, and 
that the common seal of the association, authen- 
ticated by the manager's signature, sufficiently 
complied with the statute: — Held, also, that the 
policy and rules and articles of association formed 
a contract between tbe Plaintiffs and the Defen- 
dants, and not merely as between the Defendants 
and the members of the association : — Held, 
farther, that no claim coald be sustained by tite 
Defendants to either a renewal of their policy or 
lecoTery of the sum counterclaimed to be set 
off for the avera^ losses they had sustained, 

SlAIUNEMUTDALlH8CBaKcaABBO0IAT:ON,Lt]HTEI> 

0. Toimo - - - - 43L.T. 441 

13. Salvage Expemee — Not teithin Sue 

and Labour Ctauie in J'otiBy — JruuroUe InUrett 
■Detcription in Poiiey.'] Decision of LindUy, J. 
(L. B. 4 C- P. D. 371), reversed, on the authority 
of JftcAiaon v. Lohre (L. B. 1 App. Gas. 755). 
Dixon v. WBirwomH ; Dixon v. Sea iMStFBANOB 
CouFAHT - - '4 Asp. IL I. C. 327 

14, Tifoe Policy — Partial Lou—Prin. 

cipU upon vthich Lo» i> lo be luaertained.'] The 
Flaintifls insured a ship, of which they were the 
owners, at and from the date of her sailing from 
L. for the space of twelve months, the ship being 
valued at £3700. While passing up the river to 
the port of M., the vessel giouqiied. and remained 
aground for fhat days, wiien she was got off and 
towed up to M. Acticg on the beat advice the 
Plaintiffs determined not to repair the vessel, and 
sold her and her stores for £3897 -.—Meld, that 
the dcpreciatiiin in the value of the ship caused 
by the stninding, and not what it would have 
cost to repair the ship and make her as good as 
she was before she was injure-), is uie true 
mi asuie of ihe HBSured's loss. The proper manner 
to ascertain Uie proportion of loss to he mada 
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grVKl by the underwriters is to compare the value 
of the sound ship at the port of distress with her 
value there when damaged, and 1o apply this 
proportion to her real value at the commence- 
ment of tlie risk if the policy be open, or to her 
agreed value if the policy be valued. That 
the estimated cost of repairs, thou;]!;h rejecte<l as 
a dirpct measure of loss, might be the measure of 
the difference between the ship's sound and 
damaged values if no other measure could be 
found for arriving at the loss really sustained, 
but if more reliable evidence of the amount of 
such loss exists, the estimated cost of repairs 
ought not to be adopted for the purpose of 
arriving, even indirectly, at the measure of the 
loes sustained. Tliat the assured can always 
repair if he chooses, and refmin from insisting on 
a total loss. That the cost of the repairs would 
be the measure of the loss, if the assured docs 
repair the ship bond fide and with reasonable 
discretion. Pitman v. Universal Marine In- 
surance Company Limited - 45 L. T. 46 



Interrogatories — Irrelevancy. 
See Practice — Discovery. 
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INTEBNATIONAL LAW— Action against foreign 
state. 
See Jurisdiction. 1. 

INTEBBOGATOBIES. 

See Cases under Practice — ^Discovery 
— Interrogatories. 

INTESTACY. 

See Cases under Administrator. 

INTOZIGATINO LIQUOBS. 

See Inn — ^Licence. 



J. 

JUDOHENT — Administration action by creditor 
— Form. 
See Executor — Action. 6. 

Estoppel by. 

See Estoppel. 2. 

Inquiry — Advancements. 

See Administratou. 3. 

Motion for. 

See Practice — ^Motion for Judgment. 

Setting aside — Default of pleading — Costs. 

See Practice — Pleading. 4. 
Signing — County Court — Costs. 

See Practice — Costs. 2. 

JITDICIAL DECISION. 

See Bes Judicata. 

JTTBJSDlCnOlX—Fareign State— Action against— 
Jurisdiction of English Courts — International 
Law."] A foreign Sovereign or State cannot be 
served with a writ or other process of our Courts, as 
to attempt to make a foreign Sovereign or State 
amenable to the jurisdiction of our Courts would 
be offensive to the spirit and principles of interna- 
tional law. The only apparent exceptions to this 
rule are :— (1.) Where a foreign Sovereign or State 
has come into our Courts to seek redress against a 
Defendant, in which case the Defendant may assert 
any claim he has by way of counter-claim or cross- 



XI7BISDICTI0N— Aort^nti^. 

action in order that complete justice maybe dona 
(2.) If the Plaintiff and klao a foreign Sovereign 
or State have claims upon funds in the hands of 
third persons within the jurisdiction of the English 
Courts, when the foreign Sovereign or State may 
be joined as a Defendant in order to be enabled 
to assert any claim to the funds in questioD. 
Strousbero v. Republic of Costa Bica 

[44 L. T. 199; 29 W. B. 125 (C.A.) 

2. Litigation in English and Foreign 

Courts — Discretion to exercise Jurisdiction to 
restrain — " Double ffexation.'*"] The testatrix, an 
English lady, in 1871 married an Italian, and 
was domiciled in Italy from the time of her 
marriage until her death. An action was now 
pending in England between the testatrix's 
brother, who, as Plaintiff, sought to prove a will 
made by the testatrix in this country in 1865, 
and hor husband, who, as Defendant, sought to 
establish the validity of a will made in Italy in 
1872. The husband then commenced a suit in 
the Italian Courts to obtain a declaration as to 
the validity of the will of 1872. The property to 
be affected by that will was in England, but all 
the witnesses were in Italy : — Held (affirming the 
decision of Sir J. Hannen), that the Court would 
not restrain the Defendant from proceeding in 
Italy with his litigation. A foreigner gives the 
English Court jurisdiction to grant any proper 
application against him by appearing to an English 
suit; but it is a matter of discretion, and the 
Court will only exercise this jurisdiction in order 
to prevent "double vexation." Dawkins v. 
Simonetti - 60 I. J. p. 80 ; 44 I. T. 266 ; 

[29 W. B. 228 (C.A.) 

Action in Ireland for alimony ordered in 

England. 

See Practice — Divorce. 5. 

Bankruptcy Act, 1869, s. 13 — Action. 

See Bankruptcy — Protected Trans- 
action. 14. 

County Court — Costs. 

See Practice — Costs. 2. 

Probate Court — Validity of execution of 

power. 

See Will — ^Exicution. 2. 

Scotch Criminal Courts. 

See Criminal Law. 15, 16. 

JUEY. 

See Cases under Practice — Trial. 

Questions to be left to — ^Right of way. 

See Wat. 3. 

Bight of challenge. 

See Criminal Law. 17. 

J USTICE OF THE PEACE — Conviction — Amend- 
ment oft by Quarter Sessions — Imprisonment for 
Three instead of Two Months— 12 & 13 VicU c. 45, 
s. 7.] The clerk, in drawing up the conviction of 
A. by justices for sending a diseased cow by rail- 
way, inserted a clause that in defoult of payment of 
the fine A. would be imprisoned for three months. 
A. appealed to quarter sessions, the grounds of 
appeal being that the justices had no power to 
order imprisonment for more than two months ; 
the Bespondents asked the quarter sessions to 
amend the conviction, and insert t¥ro months, 
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JVSnCE OF TEE rEACZ—eonlinved. 
vliich was done : — Hdd, tliBt ttie qoorter Besaions 
had power, under IB A 13 Vict. e. 15, b. 7, to 
direct the amendment, if satisfied that the word 
"three" had been inserted b^ misbike. Beo. 
e. WiLKBB - - - 4B J. P. 6SZ 

9. Conviction — Drawing up /reek Gonvie- 

lion~ Omialon of Ctauie o/ Diitresi — Certiorari.] 
A convintion for opening premiseB for the Bale of 
intnxicBtintr liqnora On Sunday witiiin the pro- 
hibited houTB, when dra«n Up, oonlnined no clause 
of distrGBS, but ordured imprisonment in defeult 
of payment of the fine and costs: — SemMe, the 
jnaticea might draw up a fresh conviction con- 
taining the clause of distress at any time previous 
to filing it with the clerk of the peace. Ex parte 
Kenton - - - - 45 J. F, 303 

3. Lsahility for aett done in executiaa of 

his O^ce— 12 Tict. o. 16, »«. 7, %— Motion to tioy 
action — What A^idavU ia siipport must eJate.j 
Any act dona by a justice of tiie peace under the 
bond tide belief in tlie existence of a stale of facts 
wliieh, if existing, would have justified the act as 
one done by him in the execution of his ofQoe, 
enBtlea him to the protection of 12 Vict. c. 10, 
SB. 7, 8; and the reaaonableness of such belief, 
thongh an clemBnt ia determining ila bonafidei, 
is not essential to his right try olaun the benefit of 
the above Act. — Chaa^lain v. King (L. B. 6 
C. P. 474) followed. 

When an application is made under these 
sections to set aside proceedings In an action 
against a justice of the peace fur an act alleged 
by him to have been done ia execution of his 
office, the affidavit in support of the motion 
must shew, not only that he bonS fide believed 
that he was authorized as such justice to act as 
he did, but muHt also allege facts shewing tliat 
such a belief mi(;lit have been euleitamed. An 
all^;ation that the act complained of was dnne 
bonajide without malice, and in ignorance of any 
cause against the doing thereof, and in eiecution 
of his ofBce as such justice, ia insufficient. The 
atfidavit should state the f^ts proved before the 
justice, and the belief formed by him thtreon. 
SOCBFORT V. Btnk B L. B. Ir. 201 

[Affirmed by C.A. 

See also Cases under Qcai 

Conviction, defective — Cer(iorari. 

See CEBTlOItABI. 

Jurisdiction of — Cruelty to animals. 

See Cbueltt to Anibalb. 



L&HD — Action for recovery of. 

See Pbactice— PLEAiJiNe. 8, 9, 10, 13. 
Action for recovery of — Nominal Plaintiff. 

Bee pRiOTicE-— Costs. 7. 
LUni TAX — Ateeiiment of Property to — Baidng 
a Surplui beyond the Qaola neeeetaru for the Tax 
^Application of Surplui to Extinguishment of Vu 
Tax—2i it 25 Fict. e. 91— Re/jual to poy— ffii- 
farcing Faynunl by DUtrete — Action for lUega! 
Diarett— Remedy— Land Tax Act (38 Gep. 3, 
c. 5), M. 8, 17, 2S, 48, and 81.] In order to 



LAm TAX — Boniinued. 

the quota which a parish was liable to contribute 
to the laud tax, a ratr; of one-tenth oSti penny in 
the pound on the rateable property in the parish 
was sufficient, but for the purpose of avoiding [be 
difficulty of collecting such small sums, the 
assessors assessed the parish at the rate of one 
p^-uny in the pound, tliercby realising an nmaunt 
which, after deducting the quota payable by the 
parish to the tax, left a large surplus. It was 
the inlentii<n of the Commissioners that such 
surplus should be applied at the end of each 
year, nuder 24 & 25 Vict, c 91. so as in four 
years' time wholly to extinguish the Isjid tax 
chargeable on the parish. No nitepaycr ap- 
pealed. Upon the Plaintiff's refusing tit pay tlie 
penny rate assessed on a leasehold bou^e belonging 
to and occupied by him , the collector acting 
under a warrant of distress signed by Ihe De- 
fendant and another commissioner, seized a piece 
of furniture of the Plaintiff's on the premises. 
The Plaintiff brought an action in the County 
Court against the Defendant for an illegal dis- 
tress, in whiohjudgment was given, with damages, 
tor the Plaintiff:— Heid (reveraing the decision 
of the County Court Jndge), that the case came 
within and was concluded by PafofieH v. Bancroft 
C7 T. R. 367), and that the Plaintiff could not 
go behind the warrant, which justified the persons 
executing it. That the quota, being established, 
the rate assessed not being appealed against 
must be considered as the rale payable under the 
judgment of the Commissioners, and the Plaintiff 
ouglit to have appealed to Ihera nnder tlie pro- 
visions of 38 Geo. 3, o. 5 (by which Act tkeir 
decision was made final and conclusive), if he 
objected to the amount Simpkin v. Robtksom 
[46 £. T. 221 

LANDLOBD AND TEHAITT— Oisfres! by Mort- 
gagee of Eeversion — Injunction—hiterlociitory — 
Statute ofFra'ids (29 Car. 2,e. 3), s. i—Inlerent in 
Land — CoUateral A<ireement.'] By an agreement 
in writing A. agreed to let a fnrmhnuse and lands 
to B., and to put the premises into repair, the 
rent being payable at certain intervals. It was 
alleged by B, that, prior to the agreement being 
signed, A. promised, verbally, that if he would 
take the farm the buildings should be put into a 
thorough state of r^ir, and that no rent should 
be demanded till this was dona. The premises 
were afterwards mortgaged by A. to C, who 
gave notice of the mortgage, and that principal 
and interest were in arrear, to B., and also 
directed him to pay the rent to C, but B, set 
up the alleged colluteral agreement, of which C. 
was previously unaware. A distress was put in 
by C. after notice, for the rent due tiofare and 
after the date of his mortgage. An action was 
brought by B. against C. to restrain him from 
selling the goods, andfor damages, and against A. 
and C. for specific perfnnnance of the written 
agreement end tlie alleged parol agreement, and 
Malins, V.C.. Bubpect to certain terms, granted 
an interlocutory mjunction restraining C. for a 
certain time from remaining in possession and 
from selling : — Held, that, even If the parol agree- 
ment eiistSi, the mortgagee of the reversion was 
not bound by it without notice, and that the 
injunction ought not to have been granted. 
D2 
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LANDLORD AKD TEI[AST— continued. 
Quasrct whether a party can give evidence of a 
prior agreement that no rent shall be paid nntil 
a certain thing has been done by the landlord, 
when a rent is reserved at stated intervals by a 
written agreement of tenancy. — AngeU v. Duke 
(L. R. 10 Q. B. 174) approved. Gabteb v. 
Salmon - - - 48 L. T. 490 (C. A.) 

2. Fixtures — Signboard of Inn — Liquida- 
tion — Order and Disposition — Bankruptcy Act, 
1869, «. 15.] E. R. was in 1847 tenant from year 
to year of an inn, when David Cox painted on 
the old signboard, fastened to the wall by 
staples, a picture. Cox retouched it in 1849. 
Owing to alterations tlie picture was taken down 
in 1866 and placed, first in a sitting-room, and 
afterwards (being framed and glazed) afSxed to 
the wall of the hall. In 1861 E. R. died, and 
B. R., his son, succeeded in the tenancy, taking 
a lease of the house from Lord W. D. for twenty- 
one years, with a covenant to surrender the house 
and fixtures at the end of the term. R. R. died 
in 1863, having devised all his property to his 
wife, who subsiequently married X, X. sur- 
rendered the lease to Lady W. D. in August, 1871, 
and she on the same day granted him a lease 
for fifty-eight years, containing a like covenant. 
X. died in 1876, and his widow thereupon 
conveyed all her interest in the inn (expressly 
reserving the si«a:nboard) to M. A. T., who, by 
arrangement, retained the signboard at the inn 
for two years, when Mrs. X. sent for it, but 
Lady W. D. 's agent forbade its removal. M. A. T. 
filed a petition for liquidation : — Held, reversing 
the decision, of Bacon, C.J. (43 L. T. 638), that 
M. A. T. had no right in the signboard; that 
Lady W. D. had, as against M. A. T. and her 
trustee in liquidation, a clear right to prevent 
the fixture from being removed ; and that it was 
not a chattel of which reputed ownership could 
be predicated. Ex parte Baboness Wil- 
LOUGHBT D'Ebesby ; Re Thomas 44 L. T. 781 ; 

[29 W. E. 627 (C.A.) 
8. Nuisance — Structural Defect — Obliga- 
tion of Owner to remove — Statutory Duty — Public 
Health, {Ireland) Act, 1878.] In an action 
against a tenant for rent and breacli of agree- 
ment to use the premises in a tenant-like manner, 
the Defendant made a counter-claim, alleging 
that there were structural defects whereby they 
became a nuisance within the meaning of the 
Public Health (Ireland) Act, 1878, which it was 
the duty of the Plaintiff as the owner, to have 
removed; and that the Plaintiff neglected to 
remedy the defects ; and the Defendant alleged 
that certain lodgers left the house, and he thereby 
lost the profits otherwise derivable therefrom : — 
Held, on demurrer to the counter-claim, that it 
could not be sustained. — Couch v. Steel (3 E. & B. 
402) observed upon and distinguished. Hildige 
V. OTabbbll (No. 1) [6 L. E. Ir. 498 

4. Weekly Letting — Collateral. Stipula- 
tion — Beptignancy — Inconsistent StipuLalion en- 
larging Term on happening of Event — Agreement 
for Lease — Specific Performance'} The Plaintiffs. 
a Railway Co., by R. their agent, purchased in 
1872, a dwelling-house, shop, and premises, in- 
tending to eventually use them as a part of the 
site of a station. R., on the 25th August, 1872, 
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agreed in writing with the Defendants to let to 
them the said premises upon a weekly tenancy, 
^ the said tenancy to be determined by either of 
the parties hereto on giving a week's notice to 
the other of them of his or their intention so to 
do.'' R., on the same day, at the Defendants' 
request, wrote to them and signed the following 
letter, which was stamped with an agreement 
stamp and witnessed: — *' Gentlemen, you may 
have the premises as per agreement signed by 
you until the Railway Go. require to pvJl them 
down." A notice was given by the Plaintiffs 
to the Defendants, on the 2nd May, 1879, to quit 
on the 12th May, but they refused to do so, 
relying on the fact that the premises were not 
required by the Co. to be pulled down. The 
Co. had actually abandoned their intention of 
building a station on the site, but required the 
premises for purposes connected with their rail- 
way. On the Plaintiffs bringing an action of 
ejectment : — Held, that the two documents to- 
gether constituted a weekly letting ; that it was 
repugnant to the nature of such a tenancy that 
it should not be determinable on giving the 
regular notice ; that if it was a lease for the 
lessees' lives, it was void as not being under s^ ; 
that the Defendants could not have specific per- 
formance, as the two documents constituted a 
lease and not an agreement for a lease; and 
tliat, at the most, the agreement would have been 
only for possession until the premises were re- 
quired by the Go. for their own purposes. 
Cheshibe Lines Committee v, Lewis & Co. 
[60 L. J. Q. B. 121 ; 44 L. T. 298 (0. A) 



5. Yearly Tenancy — Implied creation 

of — Adoption by Bemainderman of Tenancy 
created by Tenant for Life.'] The Defendant was 
a yearly tenant to A., the tenant for life of lands. 
A. died on the 9th of June, 1877. The De- 
fendant continued in occupation, and tilled the 
land in that and the following year; and had 
interviews with the Plaintiff, the remainderman, 
after A.'s death, but no reference was made by 
either party to any new tenancy. No rent was 
demanded or paid; but the Plaintiff did not 
intimate any intention to dispossess the De- 
fendant, or do any act either recognising or 
repudiating a tenancy until some time in 1878, 
when the Defendant tendered the amount of 
rent then payable under the terms of his former 
tenancy, if continuing; but the Plaintiff refused 
to accept such rent, demanding possession on the 
31st of December, 1878, and, without serving 
notice to quit, commenced, on the 28th of 
January, 1879, an action to recover possession : — 
Held, that there was evidence proper to be sub- 
mitted to the juiy of an adoption of the pre- 
existing yearly tenancy in the Defendant by the 
Plaintiff.— Doe d. Cates v. Somerville (6 B. & C. 
126) followed. O'Eeefe v. Walsh 

[8 L. E. Ir. 184 (C.A.) 

6. Yearly tenancy implied — ^Leade dis- 
puted — Tenant for life and remainderman — 
Ratification by remainderman of tenancy — No 
notice to quit—Action to recover possession of 
Land — Questions open on defence stating special 
facts. See Kennan v. Mxjbpht 

[8 L. E. Ir. 285 (C.A.) 
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LiSn CLAHBES act — Agreement fo procure 
Supply of Water — Gontlraciion.'] In aa afrree- 
meut bj a Railway Co. tu puri^hase laud, there 
waa a cluuse binding the Co. to procure a sup- 
ply of water en good as that out off by the con- 
atructioQ of the Ime from the Linda of the vendor 
severed Iberebj : — Hdd, that such clause bound 
the Co. ouIt to do once for all that which might 
be rmsoDsblj expected to insure a sufficient 
sappl; of water, and not to do whatever might 
be Deceaaarj tnira time to time. Ee (iRay and 
Hbtbofolitan Bailwat Coupant a I. T. SOT 

Jt Oompmaatimi — Verdict hy Sherig't 

Jury «et atide—Smamont for Trial in the High 
Coart—Warrant In Sheriff—La-ndt Cluueea Aet, 
1845 (8*9 Tiel. c. 18), t. eS—Ilegulalioa of 
Baaaayt Ael, 1868 (31 A 32 Viet. c. 119), i. 41.] 
A claiin for compensation, under sect 39 of the 
Lauds Claogea Aet 1845 (8 ft 9 Vict, c. 18), 
having been tried before a jury, the verdict was 
Bet aside by the Court on the ground of treBtiog. 
On the 17th of March, 1881, tho PlainHif gave 
renewed notice of his claim under eection GO, 
and on 4th of April the Defendants toob oat 
a smnmoss r^nmabls on 8th of April, under 
sect. 41 of the Begulation of RailwajH Act, 
1868 (31 ft 32 Vict c. 119), for an order that the 
question of compensation should be tried in tlie 
High Court The warrant' to the sheriff waa duly 
iMoed before the original trial, but no freah 
warrant was issued by the Defendants after the 
second notice, and the twenty-one days limited by 
eecL 41 of the 31 ft 32 Viut. c. 119, ekpsed 
after the taking out of the aummone. but before it 
voft rotumable , — Held (reversiag the decision of 
JmA Coleridge, L.C.J. ), that a Judge had no 
jarisdiotion to make tho order, Tahneb v. 
BwiNDON, ±c., Railway Cohfany 4S L. T, 2(XI 

8. GoiU of iroiCTHjj out Honey mkere 

Statement of T&ie not delivered — Landt Clatuet 
Jet, u. 76, 80.] The pnrchaseiB, upon the com- 
pulsory purchase of land, paid into Court the 
compensation awarded, na the owner had not 
delivered a sUtement of title within the time 
prescribed by the published atatotory notices: — 
Jidd, that the owner must bear his own costs of 
drawing the money out of Court. In re CoapoBi- 
TiON or Dublin, fhc parte Dowlejs 

[T L. a. It. its 

4. Entailed Landi compulaorily taken — 

Payment oat — DiienUiiiing Deed — Coit* — Laitdi 
Ciaiuei Coamlidation Act, 1845(8*9 Vict.c.18), 
$. SO.] In the case of a petition for the tranafer 
of funds in Court as the purchase money of lands 
taken under compulsory powers, of which lands 
the Petitioner was tenant in tail in posseesioa, 
Ibe Court refused to direct tho payment hy tlie 
Commissioners of the oosls of a deed disentailing 
the funds iu Court : — SembU, the Court will leave 
all qaestious as to what coats are property pay- 
able within the 80th section of the Lauds Clauses 
Consolidation Act, 1845, m the first instance, to 
the decision of the Taiing Haater. la re Mbb- 
CHANT SiUFPi»a Act, Ex parte Allen 

[7L.B. Ii. 124 



LAHDB CLAOSBa ACT — eontinaed, 

B. Payment to QgUriai Tnal^ of Chari- 

table Fundi — Cait» of re-investment.^ A corpora- 
tion, acting nnder the provisions of the Lands 
Clauses Conaoliciation Act, 1845, a. 80, took lands 
belonging to a charity, and paid the purchase 
money into Court. The Charity CommissionerB 
having approved a pcheme fur the re-investment 
of the purchase money in land, and directed that 
the money when paid out to the ulScial trustee of 
charity funds should be applied in the proposed 
purchase, tlie trusties of the charity petitioned 
for the transfer of the fund in Court to the official 
trustee, and that the costs, including thoee of 
re-investment, might be paid by Iho corporation ! 
— Held, that payment to the official trustee was 
payment to a person absolutely entitled, and fully 
discharged the corporation, who were not liable 
to pay any further costs. Be Bishop Monk's 
Ho&PiELD Tbdsts - 43 L. T. 703 i 29 V. B. 4eS 

Superfluous lands — Trial of question as to. 

See Fbaotioe — Tbial, 1. 
lABCENT— Bailee. 

See Cbihimal Law. IS, 
LEA8S— Agreement for— Weekly lettiug — Re- 
pugnancy, 

See Landlobd and Tbkaht. 4, 
lEOACT. 

Sea Cases nnder Will. 

Charge of. 

See Cases under Wili^^bamb op 
Debts (and Leoacies). 
To married woman — Equity to a settle- 
Ate Hct^AHD AMD Wife — Wife's Pbo- 
PBETY. 6. 
LIBBI. 

i9ee Dbfauation. 

uoEvaiHO&cia 

See Cases under Inn— Lioehpb. 
UEIT- Solicitor's. 

See SoLioiTOB. 2, 3, 4. 

UTS ikbubahce. 

See Inbobahob — Life. 
LIQET AND AIE— Implied servitude- Urban 
;ment— Sale of building land. He HON o. G BAT 
[BC. of B. Gas. 165 (So.) 
UMnATIONS, STATUTE OF (3 * 4 Will 4, 
c. 27), SI. 26 * 40 — Concealed Fraud — Rea»onabU 
DUigence^Eztemion Act (23 4 24 Vict. e. 38), 
8. 13—" Person dying intestate' —Demitrrer.'] J., 
hy his will devised freehold estate to A., and also 
directed payment of his debts, but made no 
further dispositions. J. died in 1798, A. having 
pre-deceased him. M. was heiross-at-law and 
one of the next of kin of J., and she died in 1799, 
In 1880, the Plaintiff, who cluimed through M„ 
brought an action to estublish his title to all the 
real, and part of the personal, estate, alleging 
that 0., through whom too Defendant who was in 
possesion of the real estate claimed, haii entered 
on the deaUi of M. as heir-at-law of J., although 
he knew liimself to be ille^itimato, a iuct which 
had been always concealed from the Plaintiff a 
prcdeceaacrs, and had only in 1879 become known 
to the Plaintiff, and could not have been with 
reasonable diligence discovered soouur by the 
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IDOTATIONS, STATUTE OF— conftnued. 

Plaintiff or his predecessors : that in 1798 ad- 
mhiidtration had been granted to persons (now 
represented by other Defendants) who untruly 
alleged themselves to be the next-of-kin of J., 
and who, knowing the personal estate to be im- 
pressed with a trust for the true next-of-kin, had 
kept separate accounts thereof, and constituted 
themselves express trustees thereof, and that with 
such knowledge separate accounts of the same 
had ever since been kept by those wrongfully in 
possession thereof. The Defendants respectively 
demurred, relying, as to the real estate, on 3 & 4 
Will. 4, c. 27 ; and, as to the personal estate, on 
23 & 24 Vict. c. 38, s. 13 .—Held, that both de- 
murrers must be allowed, since, as regards the 
real estate, it did not appear, even assuming the 
concealed fraud, that it might not, by *' reasonable 
diligence," have been discovered by the Plaintiff's 
predecessor when C. entered; and, as to the 
personal estate, the words, "any person dying 
intestate,' in 23 & 24 Vict. c. 38, s. 13, apply to a 
partial as well as an entire intestacy, and are 
retrospective. In re Jennens, Willis v. Howe 
[60 L. J. Ch. 4; 43 L. T. 875 ; 29 W. B. 70 

2. Trust Term — Accruer of Eight.'\ The 

mere existence of a trust term in lands, which has 
never attached in actual possession, does not pre- 
vent the operation of the Statute of Limitations 
as against the party entitled, subject to the term. 
Twaddle v. Murphy 

[8 L. B. Ir. 128 (Affirmed by C. A.) 

Promissory note. 

See Bill op Exchange. 5. 

IINE OF BUILDING— Architect's certificate. 
See Metropolis. 2. 

LIQUIDATION — Acceptances — Course of business 
— Appropriations. 
See Bill of Exchange. 3. 

Registration of resolutions. 

See Bankruptcy — Composition. 4. 

LIQUIDATOB. 

See Cases under Company — Winding-up. 

LOAN SOCIETT. 

See Friendly Society. 

LOCAL GOVEBNMENT. 

See Cases under Public Health Acts ; 
To>vNS Improvement Clauses Act. 

.; Sewer — Repair of. 

See Negligence. 7. 

Towns Police Act. 

See Hackney Carriage. 

LOCKE KING'S ACT. 

See Executor — Administration. 1. 

LONDON. 

See Metropolis. 

LOBD MATOB'S COITBT— Corporation Aggregate 
— Counter-claim — 20 <fe 21 Vict. c. clvii. — Third 
Parties — Transfer to High Court — Judicature AcU 
1873, 88. 24 (8vh'8. 3), 89, 90— Order xvi. r. 17.] 
An action was brought in the Lord Mayor's Court 
against two Defendants, one being a corporation 
aggregate, and an application was made to have 
the action transferred to the Chancery Division 
of the High Court on the grounds, (1) that ac- 
counts were required from persons not within the 
jurisdiction of the Mayor's Court; (2) that it 



LOBD MAT0B*8 COTmT— continued. 

would be necessary to bring several persons hito 
the action as third parties, which could not 
eifectually be done if tiie action remained in the 
Mayor's Court ; and (3), that, according to recent 
decisions, a corporation aggregate could not be 
made Defendants in an action in the Mayor's 
Court : — Held, that it was " fit " that there should 
be a transfer to the High Court. Yickers v. 
Stevens and La Conception Gold Mining Com- 
pany, Limited - 44 L. T. 679 ; 29 W. B. 502 

LVSJLTIC — Allowance to Poor Bdaiioes.'] An 
order was made for the payment of allowances 
out of the surplus income of a lunatic to certain 
poor members of her family, and to other persons. 
The lunatic's husband, and, after his death, the 
lunatic herself, had been in the habit of making 
them, until they were stepped by her becoming 
unable to attend to her affairs, when she was found 
lunatic by inquisition. It was, however, ordered 
that such allowances should commence only at 
the date when the lunatic was so found. Re 
Mackenzie - - - - 48 L. T. 681 

2. Costs of unheard Petition — Death of 

Lunatic^ A lunatic having died I tfore the hear- 
ing of a petition to confirm the Master's report, 
the Court made no order on the petition, and 
declined, in the absence of a legal personal repre- 
sentative, to allow the costs. But the petition 
was directed to stand over, with liberty to apply 
as to costs wlien the funds in Court came to be 
dealt with. In re Popham - 44L. T. 828; 

[29 W. B. 408 

8. Future Dividends — Order on Bank of 

England and Public Companies to pay."] Where 
a Maltese Court had appointed a curator to the 
estate of a lunatic resident in Malta, and the 
curator had given authority to a person residing 
in England to receive dividends oi shares in com- 
panies and of consols, the property of the lunatic, 
and which had been previously received by an 
attorney appointed by the lunatic, the Court, 
no opposition being made by either the companies 
or the Bank of England, ordered that they should 
respectively be at liberty to pay to the curator's 
attorney both accrued and future dividends. Be 
Batnes - - - - 44 L. T. 822 



4. 



Guardian — Order ziii.y rr. 1, 9 — De- 



fendant of unsound Mind not so found — Service 
of Writ — Default of Appearance.^ "When the 
Defendant in an action, being a persoji of unsound 
mind not so foimd by inquisition, has been served 
with a writ of summons in such action, as pro- 
vided by Order xin., r. 1, but does not appear, the 
Plaintiff need not apply for the appointment of a 
guardian to such Defendant, and the action can 
proceed (at any rate if such Defendant be a 
merely formal party), under Order xin., r. 9, as if 
he had appeared. Taylor v. Pede 44 L. T. 514 ; 

[29 W. B. 627 

6. Trustee Act, 1850, 8. S2—New Trustees 

— Discharge of Lunatic Trustee.'] Where one of 
three trustees had become lunatic, and a petition 
was presented in Lunacy and Chancery, praying 
that the lunatic might be discharged, and the 
two continuing trustees might be reappointed in 
the place of the three, the Court refused to do 
so, and required the original number to be filled up. 
—In re Stokes's Trusts (L. R. 13 Eq. 333), In re 
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ITTKATIG — continued, 

Barfor(€8 Trusts (Law Rep. 13 Oh. D. 135) not 
followed. In re Colter - 60 L. J. Ch. 79 ; 

[4S L. T. 454 (C. A.) 



M. 

XALICIOXrS DAMAGE— Evidence of. 
See Cbiminal Law. 8. 

MALICIOirS FBOSEGTrriON. 

See Fai£B Imprisonment. 

XANDAHXTS — ^Vestry meeting — Notice of motion. 
See Ecclesiastical Law. 3. 

KARINE INSITSANCE. 

See Insurance — Marine. 

MARRIAGE — Presumption of — Reputation. 
See Evidence. 8. 

MARRIAGE AOT — Judgment order in action 
under. 

See Husband and Wipe — Wife's Pro- 
perty. 10. 

MARRIED WOMAN. 

See Husband and Wipe. 

MARRIED WOMAirS PROPERTY ACT, 1870— 

Wife's debts — Liability for. 
See Husband and Wipe. 9. 

METROPOLIS — Fire Brigade — Power to take 
Possession of Premises — Protection of Property — 
28 & 29 Vict. c. 90. ss. 12, 29.] A fire broke out 
on the premises of a theatre, and destroyed a 
great part of it, but did not do any injui-y to the 
goods of the Plaintiff, who was the lessee of the 
refreshment-room. In an action by the Plaintiff 
for wrongful conversion of his goods by the men 
of the Fire Brigade, who were the Defendants* 
servants, the jury found : (1), that the PlaintiflTs 
goods were destroyed by causes other than in 
honest attempts to extinguish the fire ; (2), that 
the Fire Brigade had custody of the premises for 
the purpose of extinguishing the fire ; (3), that 
the injury was owing to the felonious acts of the 
men of the Fire Brigade ; (4), that the officers of 
the Fire Brigade were guilty of negligence in not 
preventing such felonious acts ; and (5), that the 
amount of damage was £15 : — Held, that under 
28 & 29 Vict. c. 90, it is not the imperative duty 
of the Fire Brigade to take possession of property 
on premises where a fire breaks out, thougii they 
have statutory po^er to do so. Joyce v. Metro- 
politan BoABD OF Works - - 44 L. T. 811 



2. 



" General Line of Buildings '* — Archi- 



tecfs Certificate not condition precedent to Creation 
of Line — Time for Summons — Jervis* Act (11 <fe 12 
Viet, e, 43), s. 11 — Metropolis Local Management 
Act (25 & 26 Vict. c. 102), s. 75.] The general 
line of buildings, or the offence of erecting beyond 
such line under the Metropolis Local Management 
Act, 1862, s. 75, is not necessaiily created by the 
certificate of the architect. The Respondent 
erected for the purposes of his trade a building 
which was subsequently found by the architect 
of the Board of Works to extend beyond the 
general line of buildings of the street. A sum- 
mons was issued within six months from the 
giving of the architect's certificate, finding such 



KSTRO^LIA— continued. 

infringement of the general line of buildings. 
The summons was dismissed, as not having b^n 
brought within six months firom the date of the 
offence : — Held, that the architect's certificate 
was not a condition precedent eitlier to the find- ' 
ing of the general line of buildings or to the 
oflfence of erecting beyond it ; and that the pro- 
ceedings not having been brought within the 
period fixed by 11 & 12 Vict. c. 43, s. 11, were too 
Uie.—Morant v. Taylor (L. R. 1 Ex. D. 188) and 
Wandsworth Local Board of VTorks v. Hall (L. R. 
4 C. P. 85) followed. Paddington Vestry t?. 
Snow - - - 45 I. T. 475 ; 80 W. B. 46 

8. « New Street "—''House ''—'^Land *» * 

Dissenting Chapel — Liability to contribute towards 
Expenses of New Street — Metropolis Local Man- 
agement Acts, 18 & 19 Vict. c. 120, and 25 & 26 
Vict. c. 102.] A chapel, of wiiich the Appellants 
were the trustees, abutted on and formed part of 
a new street within the meaning of 18 & 19 Vict, 
c. 120. It was registered as a place of religious 
worship, but was not consecrated according to the 
rites of the Church of Ent»land ; nor was there 
any dedication of the land in perpetuity. Over 
the vestry there were three rooms occupied by the 
caretaker of the chapel and his family, and under 
the chapel were lecture and school rooms : — Held^ 
that the trustees were the "owners '* of a " house 
within 18 & 19 Vict. c. 120, s. 105, or of "land " 
within 25 & 26 Vict. c. 102, s. 77, and were con- 
sequently liable to contribute to the expense of 
making and paving the street on which the 
chapel abutted. Caigeb v. Vestry op St. Mary, 
Islington - 50 L. J. M C. 59 ; 44 L. T. 605 ; 

[29 W. B. 538 
MILK— Adulteration of. 

See Adulteration. 1, 3. 
Supply of. 

See Contagious Diseases (Animals) 
Act. 

MINES — Forest of Dean — Forfeiture of (Me — 
Re-entry— I & 2 Vict. c. 43, s. 29] Where, by 
virtue of the Forest of Dean Acts, a gale is for- 
feited for non-user, the forfeiture is complete on 
service of notice thereof, without actual re-entry 
on part of the Crown. Ex parte Young and 
Grindell - 50 L. J. Gh. 221 ; 48 L. T. 725 

2. Forest of Dean Act(l&2 Vict. c. 43), 

s. 29 — Duty to he enforced by Injunction — Remedy 
by Action for Injury caused by Breach of Duty 
created by Statute — Mines — Mortgagor and Mort- 
gagee — Liability of Mortgagee for Injury done by 
Mortgagor in Possession to adjoining Mine."] The 
use of adjoining gales in the Forest of Dean is 
regulated by 1 & 2 Vict. c. 43, and the rules made 
thereunder. By sect. 29, compliHuce with the 
rules may be enforced " by or on behalf of Her 
Majesty, her heirs or successors, or by any other 
person or persons, by injunction of Her Majesty's 
Court of Exchequer or otherwise, in such manner 
as the said Court shall, on application, think fit.'' 
The Plaintiffs brought an action for damages 
against the Defendants, as owners of adjoining 
gales ill the Forest of Dean, for injury sustained 
by the Plaintiffs through the stopping of the 
engines in the Defendants' gale, contrary to one 
of the rules. Some of the Defendants were mort- 
gagors in possession of and working the gale. 
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rere utorlgaeeea who hod 
^ n of or worked it : — Hald 

(offlrming the jadgment of the Eioheqner Divi- 
sion), that, wiui respect to the DefenaBnta who 
WOTS mortgagorB, toe Bpeuiflo lemedjr given by 
Beet, 29, foi tDforoing comptianoe with the ralee, 
did not eioludo tlie PlaintifTa' right to recover 
damages for injoiiee oaoBed to theia by an ante- 
oedent breach of the rules. — Odd, aL>o (reversing 
<>'e judgmeat of the Ezohequer Diviuon), that 



tli( 



it liabli 



a the a 



But* T. Bvgge-Priee (L. B. 1 Ex. D. 2ti9) approvad 
aud followed. Bbadc v. TKoiua fiO I. J. H. B. 

[668 (0. A.) 

3. Mineral bnda — Agreement as to 

bonDdar; line — CoDstruotioo. Bichmomi Com- 

FAMY V. ECBESA CoHFAHr 18 Otto, SSO (TT.B.) 

4. Suppori of snrfsoe — Saperinoumbent 

weight — SnbBidence. Wzlms v. Jess 

[S4 AmsT. K. 84S (U.B.) 

CompnlBory poichase by railway. 

See Kailwat. S. 



— Damagei,'\ A lessor, who was about to grant 
a leaso to B., wrote to C, whom B. had named 
as a referee : — " B. is desirous of leasing premises 
from us of about Uie annual value of £400 .... 
and we will be glad if you will say if yon know 
him to be in a good and responsible position to 
meet the respousibility of such an undertaking, 
and if you can recommend him as a safe and 
advisable tenant." C. answered : — " I have much 
pleasure in replying affirmatively." On this B. 
was accepted as tenant, but aftemarJs left thn 
premises without paying any rent. C. was well 
aware of B.'s antecedents whaa he answered the 
reference, aud knew that he was a person of 
no substantial means, who hud twice previonstj 
fiiiled in businesses similar to thut which he in- 
tended to carry on on the premises in question. C, 
however, bad no positive intention to deceive. 
Held, ihat G. was liable to A. in damages Car 
miscepreseatation, — Decision of Bacon, V.-C., re- 
versed. Ledueli. c, MoDorOAL 

[SS T. S. 408 (0. A.) 
By Bgont — Liability of principal. 

See Pbikcipal and Agent. 4. 
Conditions of sale — Com pon sot ion. 

See Vendor and FcitCBAfEB. 8. 
■ORTH — Lunar or calendar. 

SeeToiE. 
■OBTQADE— CoiuoIdJoCion — Second Mortgage af 
one Propertji before Mortgage of the Other—Bulee 
of Buiiding Society.'] Two leasehold plots of 
land, and tiio houses which were being erected 
thereon, were mortgaged by A. to a building 
society to secure £500. A. eiecnted a second 
mortage of the same property on the same day 
to B. ; and afterwards A. mortgaged three other 
plots of land aiid houses, on which B. ]utd a 
charge, to the aocictj to secure £600. The first 
tnortgage contained a covenant by A. to observe 
til the rules of the society ; and one rule provided 
that if the society held more than one mortgage 
from any member, i^uoh member should not Lave 
power to redeem ono properly alone without the 



XOBTGAOX— oonh'BiMKl. 

consent of the Board. In the first mortgage B. 
acted as A.'s aolioitor, and was the witoeas to hif 
oiecution thereof. A. having become baakrnpt, 
and the souiety having taken possessioii of all the 
houses, B. brought a redemption action. The 
society cUimed to consolidate their mortragres as 
against him : — Hdd, that the society had n ri^ht 
to consolidate: for the covenant to observe the 
rules amounted to an express coveaant that the 
society should have power to consolidate, and B. 
having notice of that covenant had expressly 
taken his mortgage subject to the risk of consoh- 
dation,— 3fi7i< v. Jenningi (L. B. 13 Oh. D. 638) 
distinguished. Andrews v. Cttt PEEMANBrr 
Benbrt Buildiko Sckjibtt - 44 L. T. 641 

S. Mortgagee in Fo»ae**ion — Aitriaai BeiU 

— Bent exceedirtg Interett — Intereet in Arrear — ■ 
Pleadingi in Foredofure Action.'] A foieclosuie 
action was brought by a mortgagee in possession. 
He did uot allet^ that int^^at we« in arresr 
when he took possesaiou. The mortgi^jr, in his 
statement of defenoe, alleged that the rent received 
greatly exceeded the interest.^iJeW, that, in 
taking the aoconnts, annual rests must be made. 
Cabteb 0. jAiuB - - - 29 W. B. 437 

8. Notice to Solicitor — Comtruetive NoHee 

to aieaU] A. borrowed £8000 from B., his soli- 
oitor, on mortgage. Of this tarn, £800 belonged 
to C, B.'s client, who had handed the money to 
B. for investment Neither B. nor C. over gave 
uotiCH to A. that the £800 belonged to C. A. 
afterwards paid off the £8000, and B. soon after 
died insolvent. Upon C. claimijig the £800 from 
A, : — Held, that, as C. liad, by his negligence, 
allowed A. to pay back the whole of the mortgage 
money to B., he Lad no equity t« compel A. to 
pay part of tiie money over again ; and that the 
fact of the same solicitor acting for both parties 
did not ^ect the mortgagor with conbtructive 
notice of C.'s rights. In re Southamfton's (LobdI 
ESTATE. Aij.ehv.Soi:thahfton(L>obd); Bofeb'b 
Claim - 60 L. J. Oh. IM; 43 L. I. 62S; 

[89 W. a. 210 

4. Solieitor and Clieal — Mortgage to 

Sol/eitor — Payment of CotU to Solieiior Mortgagee 
— laoreated Bate of Interstt on Tranifer.] The 
Plaintilf was the owner of property, part of which 
was subject to six mortgages, ajid was threatened 
with an immediate sale by the third mortgagee of 
tlie greater part of it, who had bought in the 
second mortgai|e, and was in treat; for the pur- 
chase of the mst. The Defeijdant, who was a 
solicitor, advanced the necessary amount to pay 
off the mortgagee, stipulating that the whole of 
the mortgagee should be paid off, and that he 
should have a mortgage for the total sum paid by 
him, including the costs of the different mortgages, 
to bear interest at the rale of G per cent., the Srsi 
and second mortgages having previously been at 
5 per cent. The mortgage was also to include a 
separate property which was in mortgnge at 5 per 
cent., and the Defendant was to be entitled to costs 
as if a client had been mortgagee. These stipula- 
tions were distinctly explained to the mortgagor. 
In an action for redemption brought by the mort- 
gagor : — Meld, that the unusual provisions weie 
binding upon the mortgagor, except that, as to the 
additional property, wiuoh had beoa included 
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li.0'NOA,Q'E--c<mtinued, 

solely for the mortgagee's own protection, the 
additional rate of interest must be disallowed. 
An authority was taken by the Defendant from 
the mortgagor to receive the rents of the property 
accruing due at the date of the mortgage. Some 
of the properties included in the mortgage were 
sold under his power of sale, and a contract was 
made, but not completed, for the sale of another 
at a price which appeared on the evideDce to be 
below its value : — Held^ that the usual account 
could be required by the mortgagor a.s against a 
mortgagee who has entered into possession before 
there was any interest in arrear, and that the sale 
not yet completed must be set aside. An account 
of costs was ordered to be reopened and taxed, as 
to several abortive sales, and of the sales finally 
carried out, which had been signed by the Defend- 
ant without independent advice. Jones t;. Limton 

[44 L. T. 601 

Building society, charge upon funds of. 

See BuiLDiNO Society. 1. 

Distress by mortgagee of reversion — ^Injunc- 
tion. 
See Landlord and Tenant. 1. 

Foreclosure action — ^Motion for judgment 

See Practice — Trial. 3. 

Liquidation — Realisation of security. 

See Bankruptcy. 11. 

Mortgagor in possession — Liability for in- 
jury done to adjoining mine. 
See Mines. 2. 

Power of sale — Executor of mortgagee. 

See Vendor and Purchaser. 9. 
SMp — ^Priorities. 

See Ship. 13. 

Winding-up petition by mortgagee — Sale — 

Injunction. 

See Company — ^Winding-up. 11. 

XOBTMAIH. 

See Cases under Charity. 

XOnOlT— Attachment. 

See Cases under Contempt op Court; 
Practice — Attachment op Person. 

Discharge of prisoner. 

See Practice — ^Motion. 2. 

For judgment. 

See Practice — ^Motion for Judgment. 

MXnriCIPAI C0'KB0'RAT101S[— Election— Alder- 
man — Candidate for Re-election presiding and 
acting as Eeturning Officer — Usage — Municipal 
Corporations {Ireland) Act (3 <fe 4 Vict c. 108), 
M. 64, 72.] An election as alderman was held to 
be void, on the ground that the Respondent, being 
interested in the result of the election as a candi- 
date, was incapacitated from presiding and acting 
as reluming officer. Fanagan v, Eernan 

[8 L. B. Ir. 44 

8. Election — Towns Improvement Act, 

1854 (17 & 18 Vict c. 103), ss. 1, 2^— Town Com- 
missioners — Qualification — " Householder. "] The 
Bespondent and his son were jointly rated at £44 
yearly for premises in the town, described as 
"offices, shed and coal-yard." There was no 
rating of any part of these premises as a ** dwelling- 
house;" but the Bespondent occasionally slept 
in a room at the premises, and always kept a bed 



MUNICIPAL CQIRFGRATlCiH— continued. 

there, his usual residence bein^ just outside the 
town : — Held, that the Bespondent was a house- 
holder or occupier rated in respect of a dwelling- 
house in the town within the meaning of the 25th 
section of the 'lowns Improvement Act, 1854. 
Lawson v. Fraser - - - 8 L. B. Ir. 56 



N. 

NEOLIOEHCE— Contributory Negligence— Rail- 
way Station — Level Crossing — Injury to Passenger 
— Setting aside Verdicts The entrance to a rail- 
way station and the ticKet-office was situated at 
the down side of the line. The platform on the 
other side was not directly opposite, and was 
reached by an oblique level crossing, which met 
it at a point where it gradually sloped to the line. 
The space between the double lines of raU, where 
intersected by the crossing, was about eighteen 
feet, and there was a lamp midway in the space. 
A gate, which was usually left open, was at the 
end of the down platform. A down train was 
standing at the platform, and the Plaintiff, an in- 
tending passenger by an up train, while running 
across the line saw the up train, but had not 
heard any whistle, and in endeavouring to jump 
on the siding he was struck by this train and 
severely hurt. There was sufficient room for him 
to have stopped safely in the space between the 
trains. The evening was dark and misty. The 
jury found a verdict for the PlaintiflF, but stated, 
in the first instance, that both parties were to 
blame ; and, in answer to the Judge, it appeared 
that their verdict was really based on tiie ill- 
construction of the crossing. In answer to specific 
questions they, however, tbund that there was no 
contributory negligence on the part of the Plain- 
tiff (which had been pleaded;; and that the 
company had not been guilty of negligence, 
either in leaving the gate at the down platform 
open, or in not having a porter to warn persons 
against crossing at a dangerous time, or in the 
train not having whistled. The Judge having 
directed a verdict for the Plaintiff, with liberty to 
the Defendants to move to have it changed into 
a verdict for them : — Held, that the verdict could 
not be sustained because, per Morris, C.J., and 
Lawson, J., it was both unsatisfactory and against 
the weight of evidence on the plea of contributory 
negligence : — Held, further, per Harrison, J., that 
there was no evidence of negligence on the part 
of the Defendants which could be legitimately 
connected with the accident ; that the injury to 
the Plaintiff was solely caused by his own negli- 
gence ; and that the verdict and judgment should, 
therefore, be entered for the Defendants. Wright 
V. Great Northern Bailway Company 

[8 L. B. Ir. 257 (Affirmed by the C. A.) 

2. Contributory negligence — Concurring 

causes — Blind horse runnmg away. Bing v. 
City or Cohoes - 88 Amer. B. 574 (U.S.> 

8. Contractor — Buinous building under 

repair. Sessengut v. Posey 88 Amer. B. 98 (U.S.) 

4. Dangerous element — Control of — In- 
jury to plants caused by escape of gas from main. 
Butcher v. Providence Gas Company 

[84 Amer. B. 626 (U.S.) 
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KEQUQVSCZ— continued. 



6. 



Driving — Duty of driver of a carriage 



to keep at a distance from the carriage in hoai — 
Damages. Auldv.M'Bet 8 C. of 8. Cm. 496 (8e.) 

6. Houteholder — Defective Railings — 

Injury to Child in charge of his Sister.'] The 
Plaintiff (a boy of four years of age) acco.npanied 
his sister, who was going to the Defendant's honse 
on burliness, where a flight of steps, protected on 
either side by railings, led up to the front door. 
One of these railings had been for some time dis- 
placed, leaving a gap of eighteen inches between 
the rails on either side of it ; and across this gap 
rope had been interlaced, but had worn away and 
had not been renewed. The sister had often been 
to the house, and had noticed previously that the 
rail was missing. The Plaintiff in following his 
sister fell through the gap and was injured: — 
Ileld^ that the Plaintiff could not maintain an 
action as there was no evidence of concealed 
danger, and the only duty on the part of the 
Defendant towards the Plaintiff was to take care 
that there was no danger of this description. 
BUBCHELL V. HiCKISSON - 60 L. J. Q. B. 101 



7. 



Sewer — Non-repair of — Duty of Cor- 



poration — Ignorance of Corporation as to Defect 
— Liability for Injury caused.'} The Manchester 
Improvement Commissioners were autiiorized 
by a local Act to cause such sewers as they 
should deem necessary, to be constructed, and, 
when constructed, to be repaired and cleansed. 
By another local Act (6 Vict. c. xvii.) the powers 
and property of the said Commissioners were 
transferred and vested in the Defendants. By 
14 & 15 Vict. c. cxix.,s. 36, it was made lawful for 
the Defendants from time to time to cause such 
sewers to be const^cted as they might think 
necessary, and also to cause such sewers to be 
repaired and cleansed as often as they might think 
proper. A sewer, about forty years after its con- 
struction by ihe Commissioners under the powers 
conferred by the local Act, and during a heavy 
thunderstorm, burst under a cellar which com- 
municated with a house belonging to the Plaintiff, 
and, flooding the lower rooms, flnally brought 
down the whole of the house. The Plaintiff 
brought an action for the damage, and the jury 
found that the bursting of the sewer was caused 
by defects in its original construction, and by the 
omission of the Defendants to take reasonable 
means to discover such defects ; also that the 
ignorance of the Defendants as to the existence of 
any defect in the sewer was due to the omission 
on their part to take reasonable means to discover 
it : — Held, that there was a legal duty on the part 
of the Defendants to use their statutory powers to 
keep the sewer in proper order, and to inform 
themselves as to its condition from time to time ; 
and also that the above-mentioned private Acts 
gave tiiem power to cause the sewer to be cleansed 
and repaired, and that the common law super- 
induced upon that power a duty to use it : — Heldt 
further, that tlie Defendants omitted, upon the 
findings of the jury, to perform this duty, and were 
therefore guilty of negligence. Fleming v. 
Mayor op Manchesteb - - 44 L. T. 617 

8. Surgeon (country") — Degree of skill 

requi&ite — ^Malpractice. Small v. Howafd 

[36 Amer. S. 368 (TT.S.) 



irEGLIOENCS-^nitnu^rf. 
^■^ Railway Company — Injury to animals. 
See Cakbieb— CrOODS. 7. 

Railway Company — ^Passengers* luggage. 

See Cabbieb — Passengeb. 4. 

Solicitor — Double retainer. 

See SoLiciTOB. 5. 

Trustee — Liability of. 

See Tbusteb. 4. 

HEW TRIAL. 

See Cases undeb Phacjticb — ^Nbw Trial. 

Divorce — ^Decree nisi 

See Pbacticb — Dtvobce. 4. 

HEWSPAPER — Reports on pending proceedings. 
See Cases ukdbb Contempt of Coubt. 

HSXT FRIEHD— Married woman — Payment out 
of Court. 
See Practice — Pabties. 2. 

Writ, issue of. by. 

See Pbacticb — ^Pabties. 3. 

NOTICE — Act of bankruptcy. 

See BAXKRrpTCY — Protected Transac- 
tion. 16. 

Assignment of trust fund — Priority. 

See Trustee. 6. 

Assignment under Judicature Act, 1873. 

See Bankruptcy. 2. 

-— Constructive — Breach of trust — Laches. 
See Trustee. 3. 

Constructive — Solicitor — ^Mortgage. 

See Mortgage. 3. 

Covenant — Sale of beer. 

See Covenant. 

Fraud— Contract obtained by. 

See Contract. 5. 

Motion for attachment. 

See Practice — Attachment of Person. 
3,4. 

ISIotion — Vacation — Chief clerk. 

See Practice — Motion. 1. 

Public Health Act — Expenses. 

See Public Health Acts. 3. 

Purchaser for value without — Conveyance. 

See Way. 2. 

Referee — Application to vary report of. 

See Practice — Referee. 3. 

To auctioneer, of claim. 

See Auctioneer. 

NTTISANCE 1.— Blasting— Interruption of busi- 
ness—Measure of damages. Hunter v. Fabben 

[84 Amer. R. 423 <Tr.S.) 

2. Calcining ironstone — Injury to plan- 
tations. Ingus v. Shotts Ibon Company 

[8 C. of 8. Cas. 1006 (So.) 

8. Urinal — Probable Consequence.'] An 

urinal was constructed by the owner of a public- 
house in a private passage leading out of the 
street, and was enclosed between doors which he 
kept locked at night. Between the line of area 
railings in the street and the urinal door nearest 
to the street there was a space, wliich he shut off 
from the street with an iron gate placed flush with 
the line of railings ; but the gate was never 
locked. It was proved that persons habitually 
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used the space between the door and the gate in 
such a manner as to cause to the neighbours a 
nuisance, no steps being taken to prevent this 
user: — Held, that as this was a probable conse- 
quence of the manner in which he had arranged 
the premises he was responsible for such user. 
Ghibnall v. Paul and Son - 29 W. R. 636 

Owner, obligiition of, to remove. 

See Landlobd and Tenant. 3. 



o. 

OFFICER OF COTTRT— Interference with— Re- 
cei ver — Bankruptcy. 
See Bankruptcy. 17. 

OFFICIAL REFEREE. 

See Cases under Practice — Referee. 

OVERFLOW— Canal— Damage. 

See Water and Watercourses. 1. 



P. 
PARLIAMEKT:— 

I. EliECTION. 

II. Vote. 

I. PARTJAMENT— ELECTION —ii^ency — Elec- 
tion Petition.^ Agency of the secretary of a poli- 
tical association. — The geueral question of agency 
discussed. Spencer v. Powell (Wigan Election 
Petition) - - 4 O'MalL & Hard. 1 (at p. 7) 

2. Agency.'] Explanation of the law of 

election agency. Tomline v. Sir H. Tyler 

[44 L. T. 187 

3. Agent — Proof of Agency.] Statement 

of the circumstances which may lead to a pre- 
sumption of agency. Collins v. Price 

[44 L. T. 192 

4. Agency — Political Association.'] Ex- 
planation of the liability of candidates for the 
corrupt practices of members of political asso- 
ciations. Heywood v. Dodson - 44 L. T. 286 

Spencer v. Harrison - 44 L. T. 283 

6. Ballot Paper — Marking.] A ballot 

paper may be well marked, although the mark 
does not discolour the paper, or appear to have 
been made with a pencil, if the Court is able from 
any circumstances to infer tliat the marks were 
intentionally made. — A ballot paper may be well 
marked for one candidate, even though a great 
portion of the cross is opposite another candi- 
date's name, if only the point where the crossing 
lines intersect is opposite the former's name. — A 
ballot paper is bad if marked with a cross on the 
back only. McLaren v. Milne Home 

[44 L. T. 289 

6. Bribery — Holiday to Workmen — Day's 

Wages — Secretary of Political Association — Sub- 
scription by Candidate — Agency.] Where a holi- 
day was given by the Respondent's agent to the 
Respondent's workmen on the polling day, and 
they were paid their usual day's wages, many 
being voters, to whom colours were supplied, and 
some of whom were sent by such agent in car- 



I. PARLIAMENT— ELECTION— conh'nuad!. 

riages to the poll ; and it appeared that, on former 
occasions, when the Respondent was not a candi- 
date, a holiday had been given, but no wages 
paid: — Held, tlie Respondent's return was void 
for bribery by his agent. 

The Respondent supplied to the secretary of 
a political association of 200 members most of its 
funds, and these funds were mainly spent in treat- 
ing at meetings held to promote the election of 
the Respondent: — Held^ that the secretary was 
the Respondent's agent. Truscott v. Bevan 

[44 L. T. 64 
7. Bribery — Treating — Charity.] Treat- 
ing, whether corrupt or not. — Dispensing charity 
at election times. Spencer v. Powell (Wigan 
Election Petition) - 4 O'Mall. & Hard. 1 (at p. 18) 

8. Bribery — Travelling Expenses — JZ- 

legal Payments.] Payment to voters, as travel- 
ling expenses, of greater sums than are actually 
expended by them, is bribery. — Illegal payments 
are regarded by the Court with suspicion, al- 
though they do not necessarily render an election 
void. Tomline v. Sir H. Tyler - 44 L. T. 187 



9. 



Bribery — Travelling Expenses — Excess 



— Want of antecedent Promise.] Where two out- 
voters were by letter requested to come and vote 
for a particular candidate, and did so without 
any promise to pay their travelling expenses, and 
were, after voting, paid a sum equal to first-class 
railway fare from the place whence they came 
and back, though they had, in fact, travelled 
third-class, a fact unknown to the persons who 
paid them i—Held, that the facts disclosed no 
corrupt payment. — Cooper v. Sl-ade (6 E. & B. 
447 ; 27 L. J. (Q. B.) 449 ; 6 H. L. C. 746) fol- 
lowed. RiGDEN V. Edwards and Grenfell 

[44 L. T. 192 

10. Bribery — Personal Charges against 

Respondents — Costs — Proof of Corrupt Practices 
— Success on General Isstie.] Charges of personal 
bribery by candidates ought not to be made reck- 
lessly, and "when made without reasonable care 
and investigation, the making of them may in 
any event be visited with the payment of the 
costs thereby occasioned. Per Hawkins, J.: — 
The costs incurred in the time consumed in trying 
charges of corrupt practices, which fail in proof, 
must be borne by the party so failing in proof of 
them, even though on the general issue he may 
be successful. lb. 



11. Bribery — Employment of Voters — 

Neighbouring Constituency — Breaches of the Peace 
— Special Constables — Maintenance of Order.] 
The supporters of the Respondents (who were 
candidates in S.) hired fifty persons, most of 
whom were poor voters in tlie borough of S.^ to 
assist a candidate of the same political party in 
the election for the borough of W. ; — Held, on the 
facts, that such a transaction did not amount to 
bribery, though the introduction of a foreign 
body of persons into a constituency upon an elec- 
tion is undesirable. 

At an election private individuals should not 
be hired to preserve the peace of the town, but, 
where violence or disorder is apprehended, ap- 
plication should be made to the authorities to 
take proper precautions against a breach of the 
peace. lb. 
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I. PARLIAMENT— ELECTI0y--oonei»tt6d, 



12. 



Bribery — Uncontradicted Testimony.'] 



Where evidence of bribery by an active supporter 
of the Respondent is given, the Court will draw 
unfavourable conclusions from non-appearance 
of the person so charged in the witness-box, to. 
explain his conduct. Collins v. Pbice 

[44 L. T. Id2 

18. Bribery.'] A corrupt offer of a value- 
less thing for the purpose of inducing an elector 
to vote is bribery. Sfenceb v. Habbison 

[44 L. T. 288 

14, Corruption, Charges of — Withdrawal.] 

The withdrawal of charges of corruption will not 
be actively sanctioned by the Court. Buxton v. 
Gabpit - - - - 441. T. 287 



15. 



Costs — Election Petition.] Whether 



costs should, or should not, follow the event. 
Sfenceb v. Powell - 4 O'Mall. & Hard. 1 (at p. 14) 

16. Evidence — Statements after Election 

— Political Opinion — Post-Office.] Statements 
made by an agent after the election are not evi- 
dence against the candidate — ^An elector may not 
be asked his political opinions unless he has pre- 
viously avowed them — The Post-office autho- 
rities may be ordered to produce specified tele- 
grams. ToHLiNE V. Sib H. Tyleb - 44 L. T. 187 

17. — ^ Evidence, Admissibility of — Parti- 
culars — Promise of Bribe — Omission of Date,] 
Where the particulars alleged that A. bribed B. 
on certain dates, and evidence was tendered of a 
promise, made on an earlier day, not named in 
the particulars, by A. to B., that he should be 
bribed, such evidence was held admissible, as 
being a link in the chain of proof. Collins v. 
Pbice - - - - - 44 L. T. 182 

» 18. Evidence — Admissibility of — Rioting, 

Ac] Evidence of an attempt to get a petitioner 
out of the way is inadmissible. — ^Evidence of con- 
versations after the polling day is not, as a rule, 
admissible. — Consideration of what \b sufficient 
evidence of rioting. Heywood v, Dodson 

[44 L. T. 285 

19. Evidence — Payments after Election.] 

Evidence of corrupt payments made by an agent 
after the election is admissible. Tdnnabd v. 
Ingbam - - - - 44 L. T. 287 



20. 



Evidence — Witnesses after Election 



'Void.] No one but the sitting member can be 
called as a witness after the election has been 
declared void. Buxton v. Gabpit - 44 L. T. 287 

21. Evidence — Refreshing Memory."] A 

written statement made beforehand by a witness 
may be used for the purpose of refreshing his 
memory. Tunnabd v. Ingbam - 44 L. T. 287 



Evidence — Refreshing Memory.] The 

previous written statement of a witness may be 
used to refresh his memory when exhausted. 
Heywood v. Dodson - - 44 L. T. 285 



28. 



Evidence — Refreshing Memory.] In 



the examination-in-chief of a friendly witness he 
may not be asked as to his previous written 
declaration, in order to refresh his memory, 
when he is being examined for the purpose of 
striking off, on a scrutiny, another person's vote. 
McLaben v. Milne Home - - 44 L. T. 289 



I. PABLIAMEirr-.ELECTION— ^xmetntM^. 

24. Evidence — Treating — Agents.] In 

proving general treating, the name» of persons 
treated need not be in the particulars. — Ques- 
tioning witnesses who are waiting to be examined, 
or getting them to sign a written statement, is 
a reprehensible practice. — Agents allowed to give 
evidence exculpating themselves. Sfenceb v. 
Powell (Wigan Election Petition) 

[4 O'KaU. & Hard. 1 

25. Evidence — Treating — Bribery — Pre- 
vious Elections.] In order to prove general treat- 
ing, evidence of cases of individual treating not 
specified in the particulars is inadmissible. — ^Evi- 
dence of corruption at previous elections by the 
political party to which the petitioners belong, is 
irrelevant — ^Uncontradicted evidence of an act of 
bribery committed by a person in a respectable 
position, goes a very long way to prove bribery 
and agency. Sfenceb v. Habbison - 44 L. T. 288 

26. Particulars — Amendment.] Under 

what circumstances amendment of particulars at 
the trial is allowed. Heywood v. Dodson 

[44 L. T. 285 

27. Particulars — Amendment of] The 

Court will allow the particulars to be amended 
when the error has not misled or inconvenienced 
the Respondent. Tohlinb v. Sib H. Tyleb 

[44 L. T. 187 

28. Scrutiny — Register — Voter marked on 

Register as 'having voted — Vote subsequently ten- 
dered.] If the marked register shews that a voter 
has already voted, it is prima facie sufficient, for 
adding his vote subsequently tendered to the poll, 
for him to swear that he did not previously vote, 
and that the marked register was wrong. — When 
the marked register shews that a voter did not 
vote, it is not conclusive on a scrutiny, but it may 
be proved that the voter did in fact vote, and his 
vote, on a paper bearing another elector's niimber» 
will be valid. McLaben v. Milne Home 

[41 L. T. 289 

29. Scrutiny — Claim to Seat — Abandon- 
ment — Recriminatory Charges — ParliamerUary 
Elections Act, 1868, s. 53.] When the petitioner, 
on the Bespondent's election being decLared void, 
abandons his claim to the seat upon a scrutiny, 
whether the Respondent can proceed to prove 
his recriminatory charges, quaere. Per Lopes, J. : 
— ^If the petitioner were to be elected upon the 
vacancy caused by the avoidance of the Re- 
spondent's election, these recriminatory charges 
of corruption at the first election would avail any 
one petitioning against the return at the second 
election of the former petitioner. Tbuscott v. 
Bevan - - - - 44 L. T. 64 

80. Scrutiny — Aliens Vote — Register.] 

The question, whether the vote of an alien who 
is on tiie register will be struck off on a scrutiny, 
considered. McLaben v. Milne Home 

[44 L. T. 289 

81. Scrutiny — Qualification of Voter — 

Register?] Where, on a scrutiny, one person 
claims to be the person on the register, and it is 
alleged that another person, who does not himself 
claim the vote, is in fact the person on the register, 
the nature of the qualification may, in order to 
decide who the voter is, be inquired into. lb. 
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82. 



Votertf Employment of."] The whole- 



sale employment of voters to perform services 
which are practically of no value will avoid the 
election. Tunnabd v, Ingram - 44 L. T. 287 

88. — — Witnesses — Apprehension.'] The 
Oourt has no jurisdiction to issue a warrant for 
the apprehension of persons who evade service of 
suhpoenas. Heywood v. Dodson 44 L. T. 285 

II. PABTiTATHrRNT— VOTES— County Vote— Land 
Occupied " together with " House in a Borough — 
Beform Act (2 <fc 3 Will. 4, c. 45), ss, 24, 2.'), 27— 
Representation of the People Act, 1867 (30 & 31 
Vict. c. 102), 8. 6.] The object of sections 24 & 25 
of the Reform Act is that a borough voter shall 
not utilise any land occupied by him as part of the 
occupation of the house, in order to obtain a vote 
for tiie county. A tenant occupying land within 
a borough of sufficient value to confer a county 
vote, became, by a separate taking, tenant and 
occupier of a dwelling-house within the borough, 
which was quite distinct and separate from the 
land: — Hdd, that he was entiUed to a county 
vote for the land, and was not restricted to his 
borough vote for the house, though both tenancies 
were under the same landlord. The same rule 
holds good where the voter is owner in fee simple 
of the house and land instead of occupier. — CoUins 
Y. Thomas (12 0. B. 639 ; 22 L. J. (0. P.) 38) ; 
Capdl V. Aston (8 0. B. 1 ; 19 L. J. (0. P.) 28), 
considered. Saundebs (ob Sandebs) v. Sbabson : 
Saundebs (ob Sandebs) v. Smith 

[60 L. J. Q. B. 117 ; 43 L. T. 438 ; 
P9 W. B. 289 ; 1 Colt. 135, 150 

2. County Vote — £12 Occupier omitted 

from List — Proof of Notice of CTatm— 6 Vict. 
c. 18, ss. 37 <fe 38.] Sections 37 & 38 of 6 Vict, 
c. 18, entitle a revising barrister to require proof 
that a perJBon, who claims in consequence of the 
omission of his name from the £12 occupiers' list, 
gave due notice of his claim to be inserted therein. 
The &ct that the overseers have inserted his 
name in the list of claimants for that franchise is 
not sufficient proof of due notice of claim. In re 
Sale - 60 L. J. Q. B. 118; 43 L. T. 685; 

[1 Colt. 152 

8. County and Borough Votes — Two 

distinct Qualifying Properties in a Borough — 
Bight in respect of either — 2 d: 3 Will. 4, o. 45, s. 
24—41 d: 42 Vict. c. 26, s. 28, sub-sec. 14.] The 
claimant was the occupier of a freehold shop in 
parish A., and also a dwelling-house in parish B., 
both in the parliamentary borough of T., and each 
of sufficient value to qualify him to vote for the 
borough. At the revision of the lists of voters for 
the borough, the claimant's name being on the 
list twice in respect of the above properties, the 
revising barrister wrote in the margin opposite to 
the entry in respect of the freehold shop that 
claimant was not to vote in respect of that pro- 
perty as his name was on the list in respect of the 
other. The claimant's name was also inserted in 
the list of persons claiming to vote for the county 
in respect of both the above properties, and, on 
the above facts, the revising barrister retained 
the claimant's name on the list of county voters 
in respect of the freehold shop : — Held, that the 
effect of sect. 24 of 2 & 3 Will. 4, c. 45, was to 
deprive the claimant of the right to vote- for the \ 



n. TAXLUXEST—YGTEB— continued. 
county in respect of the freehold shop, as well as 
in respect oi the dwelling-house ; and that the 
decision of the revising barrister was wrong. 
Chilcx)tt v. Bullen 7 - 45 J. P. 815 

PABTIES TO ACTION— 

See Oases undeb Phaotioe— Pabtibs. 

PABTSTEBBHIP — Conversion of Beal Estate- 
Land purchased by Trading Firm.2 The share 
of a deceased partner in lands purchased by the 
members of a trading co-partnership with money 
belonging to the partnership, and held as part of 
the stock of the firm, is to be deemed as converted 
into personal assets, and as such passes to his 
personal representative. A firm of trading co- 
partners acquired two parcels of freehold land, 
A. and B., purchased out of the partnership assets. 
One of the partners farmed B., and resided there, 
and the accounts of the farming were entered in 
the profit and loss of the firm. The lands of A. 
were occupied by tenants, but the rents were also 
brought into the profit and loss account. Money 
was raised on the security of the lands for the 
purposes of the firm. On the death of one of 
the partners: — Held, that the share of the de- 
ceased in the lands was personal property, which 
passed therefore to his personal representative 
and not to his heir. — Waterer v. Waterer (L. R. 
15 Eq. 402) observed on and distinguished. 
MUBTAOH V. COSTELLO - - 7 L. B. It. 428 



2. 



Dissolution — Beturn of Premium."] 



By terms of a partnership between K. and N., the 
former paid a premium to the latter, in considera- 
tion of receiving an increased share of profits. 
The partnership was for tweli^ years, determin- 
able at the option of any partner by a three 
months' notice, but upon any such dissolution N. 
was to have the option of continuing to occupy 
the partnership offices. There was no provision 
for a return of any part of the premium, although 
previous articles of partner^p between N. and 
ii. contained a clause relating to a return of a 
proportionate part of a premium if the previous 
partnership should be determined before the 
expiration of the full term. N. put an end to the 
partnership by due notice before the expiration of 
the twelve years : — Held, that R. was entitled to 
have a proportionate part of the premium re- 
turned. Daw v. Rooee. Rogee v. Nisbet 

[50 L. J. (Ch.) 588 ; 29 W. B. 842 

8. Power to appoint Successor — Applica- 

htlity to a Partnership at will — Testamentary 
Appointment after Expiration of Term of Part' 
nership — Substitutionary Appointment.] By deed 
of 29th of October, 1862, six persons, of whom the 
testator was one, formed a partnership by deed 
for seven years from the date of the deed. By a 
deed of the 15th of October, 1869, made between 
the four surviving partners, one of whom was the 
testator, reciting the deed of 1862, and the deaths 
of two deceased partners, it was agreed that it 
should be competent to each of the four surviving 
partners at any time, during the continuance of 
the partnership, by deed or will to appoint any 
male person at his decease to take his share in 
the &aid partnership, with such amount of his 
capital as each of them respectively should think 
fit; such nomination to be valid though made 
during the minority of any nominee, but not to 
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take effect until he should attain the age of 
twenty-one years; and that every such person 
should be accepted as a partner, in the room of 
the deceased whom he should so represent ; and 
it was tliereby also provided, tliat upon the ex- 
piration of tlie term of seven years, and upon the 
commencement of any new partnership between 
the parties, similar clauses and provisions should 
be inserted in the deed of partnership. The 
testator made his will, and having recited the 
deed of 15th of October, 1869, lie appointed, in 
the event (which iiappened) of his not having 
male issue, his nephew E. H. to be his successor 
in the firm, to the extent of £5150, the testator's 
original capital in tlio firm ; and in case the said 
E. H. should die, he appointed his nephew M. H. 
as such successor. Tiie testator died leaving 
both his nephews surviving. E. H. died during 
his minority. M. H. was still a minor. The 
partnership was wound up, and the tee tutor's 
share in the partnership assets was transferred 
into Court in the prcdent action : — Ileld (1st), 
that though the term of seven years created by 
the deed of 1862 had expired before the testator's 
death, the right of nomination created by the 
deed of 1869 still existed, being imported into the 
terms of the partnership at will springing out of 
the former one ; (2nd), that E. H., having died 
under twenty-one, did not take any vested in- 
terest in the partnership, or its capital or pro- 
perty ; (3rd), that the testator had the power of 
nominating a substitute for E. H. ; (4tii), that by 
the words "in case the said E. H. should die," 
the testator referred to death under twenty-one ; 
and that on the death of E. H. under twenty-one, 
M. H. became substituted for him ; and tiiat upon 
M. H.*s attaining that age he would become 
entitled to the smn in Court representing the 
amount of the testator's original capital in the 
firm. CuTPE V. MuRTAGH - 7 L. B. Ir. 411 

Account — Documents. 

See Practice — Discovery. 1. 

Goodwill — Sale of — Injunction. 

See Goodwill. 

— — Trade-mark belonging to — Registration in 
name of one partner. 
See Trade-mark. 7, 10. 

— — Trade name — Right of outgoing partner to 
use. 
See Tbade-hark. 2. 

PA8SEN0EB— 

See Cases under Carrier — Passenger; 
Railway. 

PA8SEN0EB DITTY— Exemption from— Cheap 
Trains Act. 
See Railway. 5. 

PATMENT IHTO COXTBT— 

See Cases under Practice — Payment 
iNio Court. 

PATMENT OTTT OP COITET— Bequest to married 
woman — Foreign doraicil. 
See Husband and Wife. 11. 

— Lands Clauses Act — Compensation — Costs. 

See Lands Clauses Act. 3. 

— Separate estate — Next friend. 

See Practice — Parties. 2. 



PAYHENT OTTT OF COXTBT— con^tnuecl. 

Settled fund — Widow aged fifty-two. 

See Woman past Child-bearino. 1. 

PENALTY — ^Bond — Obligors separately liable. 
See Bond. 

PETITION — Winding up of company. 

See Cases under Company — Winding-up. 

PLANS — Architect's remuneration. 
See Architect. 

Way — Variation between lease and plan. 

See Way. 2. 

PLEADINO. 

See Cases under Practice — Plvading. 

POOB BATE — Appeal of Assessment Committee 
in Name of Guardians — Union Assessment Com- 
mittee Act Amendment Act, 1864 (27 & 28 Vict, 
c. 39), s. 2—6 & 7 Will. 4, c. 96, a. 6— Rateable 
Value.'] The A ssessmen t Committee for the parish 
of N. raised the gross estimated rental and rateable 
value of certain property, and, after hearing the 
occupier's objections, decided against him. The 
occupier thereupon appealed to the special sessions 
(under sect. 6 of 6 & 7 Will. 4, c. 96) and, at the 
hearing, the Assessment Committee appeared as 
respondents in the name of the guardians as pro- 
vided by 27 & 28 Vict. c. 39, s. 2. The justices 
at special sessions reduced the gross estimated 
rental and rateable value of the property. Notice 
of appeal was then given by the Assessment Com- 
mittee, in the name of the guardians, to the next 
general quarter sessions, when the justices re- 
fused to hear the appeal, on the ground that the 
Assessment Committee had no right of appeal : — 
Held, that the Assessment Committee had a right 
of appeal, such right being one of the ** inci- 
dents*' of other appeals within the words of 
sect. 2 of 27 & 28 Vict. c. 39. LiiANiDLOES and 
Newtown Union v. Pryce Jones, or R. v. Justices 
OF Montgomeryshibe - 60 L. J. M. C. 62 ; 44 

[L. T. 310; 29W. B. 806 

2. Water-pipes — Local Act — ** Tenements** 

— ** Grounds'' — Land."] A metropolitan parish 
contained seventeen large districts of building 
land, for each of which a special Act of Parlia- 
ment was passed, and the rating clauses for 
paving, lighting, &c., differed in language. Tlie 
N. Water Company had water-pipes under the 
streets in all the districts. In one local Act 
the rating clause specified only *' houses, shops, 
warehouses, cellars, vaults, buildings, and tene- 
ments.** Another specified only " grounds, houses, 
shops, gardens, vaults and other buildings " : — 
Held, that the N. Company was rateable in all 
these local districts as occupiers of land in respect 
of their water-pipes, since the words ** tenements" 
and *' grounds" must have the widest meaning, 
and included all land capable of being let at an 
annual value. New River Company v. St. Pan- 
CRAs Vestry - - - 46 J. P. 76 

POST OFFICE — ^Telegrams — ^Production of— Sub- 
poena. 
See Evidence. 11. 

POWEB OF AirOlSTKEST—Executionr—Un- 
authorised Condition annexed to Appointment — 
37 d: 38 Vict. c. 37.] The donee of a power of 
appointment made her will appointing a trust 
fund (vested in trustees upon trust for her child 
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POWSB or ANOtmXEin— continued. 

fltiil children, in bucIi fihatea and proportions tt& 
Bhe should by deed or will appoint), equally 
among her obildren, but directed that her ei- 
ecutor should hold lior eldest son's portion in 
truBt till he was thirty, "but if hia conduct 
should prove unworthy" then in tniat for the 
other children -.—Held, that the power did not 
authorise the donoe to annex any condition to an 
appoiiitmeat. Bdtleb v. Butler T L.B. Ir,401 

2. Fraud on Power — Personal BendU of 

iJonee.] A tenant for. life of a fund, haviug a 
power of appointment among her children, made 
an agreement with those wlio wera of age to 
appoint tJie fund to them, on condition that they 
should purchase her life-iutereat at a raluatjon, 
and pay hei the purchaee money out of the fund 
BO appointed : — Held, that the appointment was 
bad, DcQu&N V. Dvqqas T L. B. Ir. 168 (C. A.) 

8. Gift rmer in tale eerlain Olgecit of 

FoictT (SouW die — Tenant for Idfe — Period of 
Sunnnora/iip,] Certain sums were vested in 
trustees by the settlement executed on the 
marriage of A . and B. his wife, upon trust after 
the decease of A, to pay the income to B. for life, 
and after her decease ' 
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aud proportions, and payable at such 
times, and under and subject t« such limitations, 
and in such manner, as A. should by deed or will 
appoint. By his will, A. appointed the trust 
fund t« his children, and directed that, in case 
any of hia daughters should die. their share was 
fo be dirided amongst his remaining daughters. 
Two of the daughters married and died in the 
lifetime of B. :—ife((i, that the appointment waa 
Talid, and that the daughters who married 
became entitled to their appointed shares, though 
thej died in the lifetime of their moUier B. — 
JHifncUn t. XiiuMn (3 Ir. Ch. R. 167) disapproved 
(4 Inn Cbovton'b Tbubtb T L. B. It. 279 

4. No reference to Poteer in WiU—Giase 

to lake ('» Defatui of Appointment.] A, and B. 
were abiiolutely entitled as tenants in common to 
premises held for terminable interests for lives 
and years, including leasehold houses in U. Street. 
By deed made in 1810 they assigned a1! the afore- 
said premises to C.. upon trust for D. for life, and 
afler the death of D. for the use of the said C, 
and afler the death of C. in trust for the children 
of A. and B. respectively, in such shares and 
proportions as they, or either of them, might 
appoint, and in default of such appointment 
then to and amongst the swd children, equally 
and share alike. A, mode his will, which con- 
tained the following words : — " I give, devise and 
beqaeath ta my son W. F. my estate and interest 
in the houses and premisee in M. Street, .... 

limited to me on the death of C." D.,C.,A., 

and B. were all dead. A. left his son W. F., and 
B. left several children. No appointment had 
been made hy B. under the deed of 1810 : — Meld, 
(a) That A. Emd B. had a joint and several 
power of appointment, under the deed of 1810, 
among all their children ; (b) That the will of A. 
operated aa an appointment to W. F. of all the 
houaea in M. Street, comprised in the said deed; 
but, temble, that if the interests in tho other 
"in that deed hadtormiuated.tbe 



POWSB OF APFOIKTKEirt— continued. 

appointment would he unautltorised and void as 
an eiolnsive appointment; (c) That in case there 
was no valid appointment, the children of both 
brothers, living at the date of the deed of 1810, 
and subsequently born, would take per eapiUt as 
tenants in common. Fletcther v. lii,BTCHEB 

[T I, B, Ir. B, 40 (Affltmed by the 0. A.) 

5. Ohjecti of Power — " lesue" — Child 

dyiTig in L^elime of Parents — Appointment in- 
operative — fmpUed Gift — Default of Appointment 
— Appointment of Partial Interest in Appointed 
Sbare.] A trust fund was settled by marriage 
settlement in trust that, upon the death of the 
husband and wife, the principal should go to the 
issne as the 'husband should by deed or will 
appoint; and if there should be only one child 
living at the death of the survivor of the husband 
and wife, then in trust for such one child; and 
failing such appointment, ot in case there should 
be no issue of the marriage living at the death of 
the husband, upon trust for the wife absolutely, 
if then living; or, if the husband should survive 
the wife, and there should not be any issue of the 
marriage living at the death of the husband, then 
in trust for the husband. The husband ap- 
pointed part of the fund in trust for a daughter, 
A. B, (who survived both parents), and her 
children, hut purported to give her a life interest 
only in the income, the principal being divisibie 
amongst her children, subject to appointment by 
her : and te be held in truat for her absolutely 
if she should survive her children : — Held, (1st) 
That "issue"' should he read "children." (2nd) 
That only those children who survived the 
husband and wife were objects of the power; 
and, therefore, an appointment to a child who 
afterwards died in tlie parents' lifetune became 
inoperative. (3rd) That such surviving children 
were entitled equally to any unappoliited part 
of tho trust fund, (llh) That the appoint- 
ment, so far as it purported to be in favour of tho 
children of A. B. was void. {5th). That A. B. 
took under the appointment a life-interest only iu 
the incume, with a contingent interest in the 
principal of the abate BO affected, in case she 
survived her children. In re Meade's Tbcsts 

[7 L. B. Ir. Bl 

6. Power created lubtequenBy to Will — 

Contrary Intention— WiBs Act, ». 24, 27— Con- 
veraion — Revocation.'] In 1833 realty was vested 
in trustees for sale on trust to hold the proceeds 
of the sale as S., a married woman, should by deed 
or will appoint, and in de&ult of and until ap- 

Cuintment on trust for 3. exclusively of her 
usband, and after her death for her executors, 
administrators, and assigns. By a second settle- 
ment in 1857, S., in exercise of the power in the 
Brat settlement, appointed that the procccda of 
sale and tho rents meantime should he in truat for 
such persons as she should by will appoint, and in 
default for S., her eiecutors, administrators, and 
assigns, for her separate use. S. died in 1863, 
and by her will, dated in 1B51, after referring 
to the iirst settlement, and the power therein 
contained, she "in pursuance of suoh deed," ap- 
pointed the trust property, dealing with it as 
realty -.—Held, Ibat tho settlement of 1833 had 
converted tho realty into personalty; and that 
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FOWEB OF AFFOIHTIUUIT— oonfinu^. 

the iriU of S^ if not levoked, had not eieonted 
the power contalQed in the Bettleineiit of 18S7. 
SenOU, that the eettlement of 1857 revoked the 
will, Thomf£>jn v. fimpaoif - H I, J. Ch. 461 ; 
[U L. T. 710 
Appointment of sooceasor in paitnerthip by 

£^ Pahtnebshif. 3. 

Appointment — Testamentary — Revocation. 

See Wili^Pkobate, 6. 
Coupled with a trust — Eecitala. 

See Will — CoNSTBcenos. 15, 
WiU— VaUdity of eieoution. 

See Will — EibcctioN. 2, 
rKACTICS:— 

i. acoocnts. 

11. Admiraltt. 
. III. Affeal. 

IV. Attachiient or Pebson. 

T. COffTB. 
VI DlVOBCE. 
VII. DiSOOTBBT— DOCUMEHTB. 
VIII. DlBOOTIBT— iKTSBBOaATtniES. 

IX. MonoH. 

X. HOTtOM rOB JmaHEHT. 

XI. New Tbial. 
XII. Pabtieb. 

XIII. Paymknt 

XIV. Plbambq. 
XV. Beferbe. 

XVI. Btahno FBOCKonsaa. 
XVII. TBANsrBB OF AonoN. 
XVUI. Tbiai. 
XIX. Warr. 

Oenegaii. 

I. FEACncB — ACC0UHT8 — Chaneery Ataend- 
OKnJ Aet (15 4 16 Viet. e. 86), : 54— WreefioB ai 
to PritieSple by SiAtegiient Order,'] Where the 
Court baa directed that an account shall be 
taken, it has juriBdlction, on a aubsequeiit Hom- 
moris, to give a direction aa to the principle on 
which anch account ahaU be taken, But each 
direction Hbould be given in the form of an 
order, so that an appeal may lie. Shaw e. 
Brown - - - - « L. T. 889 
Administration— Costa. 

Bee EiKCDTOR — Autioh. 2. 

II. rRAffrUH—ADTHRALTY— Engineering Ag- 
sessors.] In an action foF wages which involved 
qaestious as to the stale of the machinery of a 
eteatnsbip, engineer assessora were ennunoned to 
assist this ConrL " The Maaika '' 

[SO L. J. P. 88 ; 29 W. B. 608 

S, Evidence — ExverU — NauUcal At- 

leeion — Course vthere Evidence ezdudedj] Evi- 
dence of experts on qneationa of nautical science 
and shill may be rejected, if the Court is assisted 
by nautical assessors :— SemWe, the proper course 
is to apply to Ibe Court of Appeal for a new 
trial, where an objection is taken to the txclnsion 
of evidence bj the Jndgo of the Admiraltj- Court, 
and not to tender the evidence again in the 
Conrt of Appeal. The " Sib Robert Peel " 

[43 I. T. 864; 4 Aip. X. L. G. 321 
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Appusl — Costs. 

Set fiuiF. 14, 
m. VRAUnCL — AF?SAL — Leave to Appeal 

after lime expired — Winding-up — Tille to Fund 
in Court.'] Tije M.R., in the windine-np of a, 
company, following areported decision of his own, 
ordered a certain fund, claimed by a creditor aa 
against the liquidator, to be paiij to the liqni- 
dator. The creditor allowed the time for ap- 
pealing t« expire. Afterwards, the dooisjon 
which had been followed was overmled by 
the Court of Appeal. On the creditor apply- 
ing tor leave to appeal : — Hdd, that leave to 
appeal shonld be given, Knee the fund was still 
within the control of the Coort In re Nob- 

HAHTON IBON AND STEBL COKFANT 

[eOL.I. Ch.8a3; SB W. B, SOO (0. JL) 

Compulsory reference — Niti Print, 

See PaAtmcB — Befeeke. 2. 
— Ooonty Court — Winding up of building 

society. 

See BuiLDitra Sodiett. 1. 
Divoroe — House of Lords. 

See Practiob — Diyoboe. 3. 
Order for proseontion of foaadulent debtor, 

Sm. 

See BASxnnFTCTT. 12. 
Overruling on qaestioii of fiict. 

See Ship. 6. 
i Poor-rate — Aaseasment of. 

See POOB-BATE. 1. 
Salvage — Citation of parties— Coats. 
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IV. I. FBACTICE— ATTACHMXIIT OFFEBSOV— 

Judgment Ddil — Order for Bicamination of 
Debtor—Order for Payment by Irutalmenie — 
Concurrent Proceedings — Diearetion — Order 
XLV., r. 1.] A judgment debtor was ordered 
under O. ilv., r. 1, to attend on the 7tli of 
December, to be examined as to the debts owing 
to him, for the purpose of attaching them. As 
he did not attend on that dale, the examination 
■was adjonmed to tiie 21st of December. Before 
that day he was ordered to pay the judgment 
debt by instalments. On the 21st of December 
he again did not attend; and, upon an applioa- 
cation by the jndgment creditor that an attach- 
ment for contempt might issue :-~Held (Brett, 
L.J., dtsa.), that there was notliing inoonsiatent 
with examining the debtor as to debts owing to 
him, and that the attachment ought to iasua 
anlesa the debtor attended within tourteen days 
for exajn ination .—Per Brett, L.J. ; the allowing 
an attachment to icsue was always a discretionary 
matter ; tlie Court of Appeal ought not to differ 
from the Court below on a matter of discretion 
unless it was mode absolntely dear that the; had 
exercised the discretion wrongly ; and that, in 
the present case, was not clear. — Decision of 
Lush, L.J. and Grove, J. reversed. Haythr v. 
Beau, - - - 44 L. T. 181 (0. £.) 
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continued. Queens Bench Dvnaion :•— Held, that the De- 

3. Habeas Corpus — Contempt in not faying fendant was liable to pay the costs incorred; 

Money — Defatdt hy Person acting in a fiduciary and that the words •* costs to follow the event " 
Capacity — Period of ImprisonmentJ] A default- referred, and were intended to refer, to costs snch 
iug receiver, having been committed to prison as were claimed by the Plaintitf in the action ; 
under a writ of attachment issued by the and that these words amounted to an agreement 
Chancery Division, applied before twelve months which bound the parties to the case, although 
of his imprisonment had elapsed for a writ of contained in a case stated and signed by the 
habeas corpus, on the ground that the writ of Chairman of Quarter (Sessions only : — Held, fur- 
attachment was irregular, in not specifjruig tiier, that taxation was not a condition prece- 
twelve months as the duration of the imprison- dent to the Plaintiff's right to bring an action 
ment : — Held^ that the writ of habeas corpus for their recovery. Leab v, Bottino 44 L. T. 68 

siiould not be granted. — I» re Byrne (6 L. R. 2. Case remitted to County Court {under 

Ir. 455) observed on and distinguished. In re 19 <fe 20 Vict c, 108. a. 26)—Cottn<y Court no 

Aiken - - - - 8 L. B. Ir. 50 Jurisdiction over Costs — Order LV, — Signing 

8. Motion for Committal — Contempt — Judgment.'] The Plaintiff; in an action sent down 

Notice of Motion to attach — Bules of Court, to the County Court for trial (under 19 & 20 

O, ZLIL, rr, 5, 20.] Where a Plaintiff has Vict. c. 108, s. 26), obtained a verdict for £6 15«. 

served notice of motion for leave to issue a writ over the amount of £15 which had been paid 

of attachment against a Defendant for contempt, into Court. The County Court Registrar returned 

and obtained an order accordingly, he cannot a certificate finding " a verdict for the Plaintiff 

afterwards move ex parte for an order of com- for £6 15a. with costs.*' The Plaintiff took out 

mittal instead of the writ of attachment. Buist a summons to sign judgment with <50sts, but 

V. Bridge - 48 L. T. 482 ; 29 W. B. 117 abandoned it ; and afterwards ex parte obtained 

A o ' * -KT f ^ n/r *• otft fiat to sign iudgment, with costs, and entered 

.n * TIL^i'V^,' r y f>^'«^-^«*J- judgment. The Defendant applied to have the 

sUtutedServt^,] Notice of motion for nn attach- j^alment amended by striking out the words 

ment must be served personally on the party J j » ^ ^ ^^^ ^^^'^^ Plj^^.^ 3 ^^^ ^^ 

J2i?Srf ♦'''' UK ^^ri^' '^J^^ ^^"""^ ""* T^ ^oBta, if he was not entitled to them under 

be sufficient : although the order, m respect of a ^^^^ -^d^m.nf -^mid. that t.h« CoDntv Court 
breach of which 
been personally 

is not possible ju ^u^^ ^T"^"";. "^SV/r*!; should have proceeded ..„« „.„ 

Bromitng v. Sabin O- »• 5 Ch D. 611) and ^^^ amend^ the judgment by striking out the 

^i^^^f'^'i^J^'^'^^^^'^'Tl^fyir^^^^^ words relating t» cists, and in the exercise of 

Mann v. Perry - - 60 L. J; (Ch.) 261 ; ^^eir discretion under Order lv., allowed the 

LMii. T. ^« Plaintiff his costs. Farmer v. May 

6. Sheriff not returning a Writ offi, fa,— [go L. J. Q. B. 296 ; 44 L. T. 148 ; 29 W. B. 612 

Order xuv., r. 2.] An application made under 3. Cnminal Proceedings— Crown »ide of 

(;)r»ler XLiv., r. 2, on notice, to attach the sheriff q,,^'^ Bench Division— Order LXii. rr, 2, 6.] 

for not K-turmng a writ o\fi. fa. should be for an The Court is not enabled by Order lxii. to give 

order ntst. Fowler v. Ashfobd - 46 L. T. 46 costs in criminal proceedings on the Crown side 

See also Cases under Contempt of Court. of the Queen's Bench Division on appeal from 

V. 1. PBACrnCE-C08T8~Oa«c stated hy Quarter Sessions. The Queen v. Baxendalb 

Sessions— CosU to folUno the Event— Action to re- „ xr^ xt-»«/^«^ *^1 e*;; ; 

cover Costs— Taxation not a Condition precedent ^ -^^^ ^ ^- \P ^'^' "' ^^ » *^ ^' ^• 

to Right of Action.'] An order was m«<fc by the ^' *'• ^°* 

Petty Sessions against the Defendant, who ap- *• Defence as to part of Claim— Payment 

pealed from this decision to the Court of Quarter «»'o Court of Balance- Specially indorsed Writ.] 
Sessions, which quashed the order of the Petty The Plaintiff in an action for goods sold, moved 
Sessions, subject to a case to be stated for the for final judgment for £86 7«., the amount indorsed 
consideration of the Queen's Bench Division, iipon tli« writ. The Defendant stated in his affi- 
and also ordered that the cost of the appeal then davit that £42 8a. lid. only was due, and obtained 
before it should abide the event of the decision of liberty to defend as to the residue, on payment of 
that Court. The case contained (inter alia) the ^^^ amount admitted into Court. Tlie amount 
following clause :— ** The Court are .... in all P»i<i in was accepted by the Plaintiff in part pay- 
respects to exercise the power of the Sessions to ™cnt. Pleadings were afterwards delivered, but 
confirm, amend, alter, vary, modify, or reverse issue was not joined.— The Court refused to make 
their decision in such manner and to such extent ^^ order that the Defendant should pay the costs 
as to such Court shall seem expedient and of the action up to the time of payment into 
proper; costs to follow the event." At the hear- Court. Phospho-Guano Company v. Fitzgerald 
ing of the case the Queen's Bench Division [^ !•• ^« ^' *61 

quashed the order of the Quarter Sessions. But, 6. Security for-^Plaintiff resident out of 

the judgment being silent as to costs, an Jurisdiction — Affidavit necessary.] The Defen- 

action was brought to recover the costs incurred dant applied for security for costs on an affidavit 

in the argument of the case, and also the costs of made by hi* solicitor stating that he ** believed " 

certain applications made from time to time to that the Plaintiff resided in London, but had a 

the Quarter Sessions until the judgment of the registered office in Dublin, and occabionally visited 
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Dublin —The Couit litld the nffidnrit ioBufflcient 
to BUS tain the luoton, which wait, "coiidiiiglj ri;- 
I'uscd. aAumNEB V. Harris - U.S.. Ir. 3G3 



—0. 0. xx. (JrefuHci).] Entry 
of BD appoumiL'O requiring a statement of tluioi 
is not B waiv.r iif the Dtfendimt b right to 
Becuritj for coota from a Plaiiitilf rt'siding out of 
tht) juriidicliuu. Tellett v. Laloe 

[a I. S. It. S 

7. EecurilyfoT — AiUioa for Oie Hfcovtry of 

Land — Striking md Nominal I'laintiff.} A leann 
of ft house wiiB graiilul in 181G b; S. to C. and 
Lid heira for tliree lives ; in 187U C. died inteslate, 
IcBving E., Iiiii wiJov, and W. his elditit lOn. E 
took out udioinislrutiou to C., aod cnnlinued in 
puascfaion and i^aid tlie rent doyia to 1877, when 
two of the cetiaii gae viei being admittedly dead, 
und the third, K,, not having been heard of for 
sixteen jiara, an ejeefmetit was brought by S. to 
recover the premises from E., und a decree fur 
poBSeflsion being niiide, S. enteral therenoder, and 
remained io pOEEeasion (ill 1879, wlien E. and W. 
hrou^Iit an action againgt 6. and his Bub-tenunts 
to recover the pteroisi'S, on the alle|;^lion that K. 
was still living. W. was permanently resident 
out of Uie jmudictioa of the C<iiui. E. alleged 
that, ultlioDgh her husbund liad mode no diaposi- 
Ulii of the preniiscB in hel favour, he intended 
ihem as a provisioD fur hei ; and that W. recng- 
nis'd and was willing to carry out that inlention: 
— Tlie Cuiirt refused, (Ist, lo sloy the piwetdings 
till tlie PlaintitTa gave secnrity for costs: or. (2Dd] 
to Btiike out E,'b name, on the ground that she 
was joined merely as a uominnl Plaintiff, and bad 
no iDeana of paying coats, and to stiiy tlie pr'.;ce(d- 
ingB till W. gave security for costs. Coluipy v. 
U'Shai-giinkst - - B L. B. It. 440 (CA.) 

8. Secnrilyfor — A^davil— Party in Great 

Britain.'] An order for Mi;urify fur eoats will not 
be made without an aflidavit of merits. A paity 
resident in Great Britain will not,' in the absence 
of apteral rircumstauces. be required to give 
security lor coats. KbilOah v. Kbegan 

[7 1. H. It. 101 

9. Shorthand Xotet—Tinu! viilhin uMch 

Appliealion for Cotte of, uted on Appeal ibould be 
made — Order Lnil., r. J 1.] An application tnnbt 
be made before tlie jodgnv'nt of the Court of 
Appeal ia entered, for coBta of shortliaod notes of 
Bvidenie and proceedings in the Court below, 
uaed on appial. lo bo slhiwcd as onstl of the 
appeal -.—Per Baggallay a[id Brelt, L.J J. (Bram- 
well, LJ., duhilunte), the Court of App<al has 
power to aliow tiie costs of all Bhnrthaud notes 
properly uad in the appeal, whallier taken ibi 
tl.c puipneea of Ihe appeHl or not. Hill'b ExB- 

CtlTOISC. SlAKAGEBS OF MeIHOPOLITAS lIlBlBJCT 

Abvu-u - - - 49 1. /. Cd-B.) 668 ; 

[4S X. T. 462 ; 38 W. K. 664 

10. Third Partiei—drdtT JTi.] It was 

agreed between D. and B. anon the purchaae of 
on ebtute. that the purchaw ilet^d should contain a j 
covenant by D. tliat he, his hbirs and assign^ ' 
would pay to S., bia beira, eiecutois, adminiaUa- 
toia, or assigna, thu aum of 6i. for each chaldron I 
of cohIb gotten ont of the estate and ahipped for 
Bale. The purchaae deed was subsequrntly iie- 1 



V. P&ACnCE— COSTS— continued. 

cuted by S., but not by D. D., iiowever, entered 
npon the laud, and be and his deviaeeB and their 
assigns enjoyed tlie property. In an action against 
D.aud his repreeeutatives, the BBsIgna were brought 
in as thii'd parties, and the aanigna having brought 
in ss fourlh parties persona who were under 
covenants to indemnify the aasigns against the 
rent : — Held (reversing tlia decision of Fry, J.), 
that the Plaintiff could not be ordered to piiy thu 
ostB of tho third and fourth parties, and that, aa 
there was merely a queslion of liubility as between 
the Phiint £fs and the Uefeudaota, tbore should 
be no order as to their coota. Wituam b.-Vakb 

[44 L. T. 7I» (O.A.) 
Appeal — Salvage. 

Set Ship. 14. 
Petition under Altonicya and Solicitors Act, 

Hee SoLlciTOB. 3. 
Bhip-^ColIision— Fog, 

8fe Suir. G. 

VI. 1, PBACnOE— DI70BCB— Jfjulferj— CrueKjr 
— CondoTiatiou — Revival — Miteondmd faUing 
tKori of Adultery.'] Condoned adultt-ry and cruelty 
may be revived by misoonduot which falla short 
of adultery, condonation being only conditional 
forgiveness. A husband having betn guilty of 
adultery and cruelty, which were con^ued by 
liis wife, al'terwanLi made improper overtures to, 
und attempted lo take liberties witit, a female 
servant in his Louse: — Etld, that the wife van 
entitled to a decree fardh<ai>lutioD of tlie maTriage, 
the husband a miacjiidoct having revived hia con- 
dooLd adultery und cruelty. KlDOWlT r. Ridg- 
"AY _ . _ . 89W.B.618 

2. Cosln, Queen'* Proetei't, hma provided 

for alien Suit aiianrfoned — CotU not paid,] Where, 
after a decree ni»i, the decree abacJale is, upon 
inleivontion of the Queen's Proctor, abuidaiied, 
and the snit also, aud where tliere is no anawer 
by the Petitioner lo the plea of the Queen's 
Proctor, nor payment of the costa of the suit, the 
Coort will Older it to be placed in the reserved 
list, until the Queen's Proctor's costs are paid. 
Collins v. Collins amd Suith - 44 L. T. SI 

3. Bcoree Niii — Appealdireet ioBome of 

Lordi — Procedure of Divorce Diviiion iia( ttayed 
tAereiw.] The Hcspoudent iii a divorce suit ap- 
pealed liom a decree nui made therein direct to 
tlie House of Lords, on the ground that it was 
against the weight of evidence. Whilst the ap- 
peal waa still nndisposed of, the decree niei was, 
after tlie requisite lapse of time, pronounced 
absolute, notwithstanding the appeal. The latter, 
being an improper course, could not be allowed to 
operate as a stay of proceedings in the Court 

below. IfOBKKTSOK V. RoBEBTSOH AMD F*TA- 

GHossA - - - -441.1.868 

4. Decree Niti — Nea Trial — Seeond 

Decree— Time for making Deam oisoIiUe.] A 
dierec niei was obtained by a bubbctud for the 
dissulutiou of his marriage, but tlie Court aftcr- 
warda directed a nevr trial. '1 he case wua tried a 
second time, moie than aix mouths after the 
original decree, and the Court again pronounced 
a decree niei. The Court, aRer tlie expiration of 
the period for moving for a new trial (the Queen's 
Proctor hftving slated that be did not think it 



TO THE LAW BEPOHTS FOR 1881. { 102 ) 



TL nkCTlCZ—JilVO-BCL— continued. 

neceeaary to inlctvene, and notice of the dpplion- 
tion havins bi:en given to the Hespondent s Boii- 
citor), made tl>e original decree ubsolute, without 
wniting till the expiration of six months from the 
date or tlie scoond trial, but direi.*ied that the 
order should recite both decrees niei. BHBFriELD 

V. SaETFIELD AMD Paiue - - S9 W. B. C>23 

6, FiniU Decree or Order of Engiiih 

Court — Order for permatKnt Alimnni/ v/ter Decree 
/or Judicial Separation — Aelton tn Ireland to 
reeoBtr Alimony — Order, viheiher Final or Inter- 
foeudfl-y-ao * 21 Vict. e. 85, se. 17, 52-36 4 37 
VicL c. 66, M. 3. 16— Order XLII., r. 2i].] A 
decree for judicicil Bepsrationat suit of awifein 
the Ptobate and Divorce Diviaion in Englaod, 
was followed bj an ordM of that Division for per- 
manent alimony, pnyable by the Respondent to 
the Petitioner in tlie suit, nt a quorleily fixed 
rate, until further ordet. No further order Lad, 
in fact, been made : — Held, that the order was 



where the Respondent teaided. Nunn o. NnKN 
(No, 1) - - - I 1. H. It. 298 (O.i.) 

■ ■ Alimony — Pendente lite — Solicitor'B lien. 



Tn. 1. FRACnoZ— DISCOVERT— DOCttlCBirn 

— Jffifdavit of^One of Partnerthip Firm — Sfiip- 
ouners — Co-oienerihip — Action agaiiat laanaging 
Omntrfor AeeoaiU.'] A managing owner of ships, 
in an aotiou against him for an account, cannot 
protect himself against setting out books and 
documeuts relating to the ship aoc:ount3 ilk his 
affidavit of documents, or in answer to interroga- 
toriea, by alleging that the accounts and books 
are kept by a firm of which he id a raemher, and 
that the action is brought against him in liia 
indiiidnat capacity only, but he must discover 
all docamants, whetliei in his oi his Arm's poB- 

tm^iOD. SWANBTOM V. LtSHUAH 

[4S L. T. 360 (C,A) 

2- A^davit o/—InmMeiency of Agidavil 

— Grounds for requiring jurlheT Biieovery — 
0. O. jxxi. r. n (Ireland).^ Where ftora 
the affidavit of documents itself, or bom the 
documents therein referred to, or from the 
pleadings of the party from whom discovery is 
songbt, the Court is of opinion that the affidavit 
is insufficient, an order fur a further affidavit will 
be made; but, except in similar cases, the parly 
seeking discovery is not entitled to require a 
further affidarit, nor is an affidavit by him 
admissible to shew Ihe insuBiciKncy of the affi- 
davit of documents made by the opposite party. 
— Jone* V. Monte Video G<u Company (L. R. 5 
Q. B. D. 956; followed. Ross v, Dublih Unitbd 
TBAJiwAYf Company - - 8 L. E. Ir. 213 

3. Production of — Istue to be tried jiril — 

Onfer zxxi. r. 19.] The Court, in an action 
claiming an account of profits made by the 
Defendants as agents of the PLuuliHs, where the 
Defendants denied the agency, dcclintd. until 
after trial of the question of agency, to order 
production of the invoices of goods told by third 
pirties to the Deft'Odants, and resold by them to 
the Pkintiffii. VziuiiNCK e. Edwahds 

[29T. B.U9 



Vm. 4. FBACIICB — DIBCOVEBT— mTESEO- 
QAT0BIZ8 — Adminitlration Aclim — ^Executor 
Defendant — Atxount — Judioatare Aclt and flutes.] 
In an administration aclion the beneficiaries 
under the will have a right to call upon an 
executor Defendant, bttbre the hearing or close 
of the pleadings, to answer interrogatories re- 
quiring him to make diijoovery on oath of the 
accounts of the estate. The Judicature Acta and 
Rules do not affect this rule, fie Sdtclifb^ ; 
Alison D. Alison COI. J. Ch. 574; U I. T.UT; 
[29 W. B. 732 

6. Cost of] A Plaintiff, having buo- 

cecded in obtaining an order for further answers 
to two only out of twelve interrogatories, the costs 
of the adjoummerit into Court were ordered to be 
coats ia Ihe cause, iiiati ad of being apportloneil 
according to the relative success of the patties. 

lb. 

6. Irrelevancy — Order JUL r. S — Non- 
delivery of Cargo ] The owners of the cargo and 
charterers sued the Defendant, a shipowner, for 
non-delivery of cargo; the Defendant alleging 
that the non-delivery was caused by perils of tho 
sea excepted in tlie charter-party and bill of 
lading. The Defendant by interrogatories asked 
the FldintiCfs whether the cargo was insured, and, 
if so, with whom, by whom, and to whtit amount : 
— Beld, irrelevant and therefore iuadmissible. 

BOLCEOW, VAfQHAN & Oo. V. YOUMO 

[42L. T,'690; 4 Aip. K. £. C. 301 

7. Summons for farOveT Anncer — Far- 

ticulan — Whole Ansuier itruck out — flute* of 
Court, 1875, Order ssxi. r. 10.] Where a proper 
objection is made to all the answers to iut^roga- 
toriea, the rule that a summons for n further 
Euiswer ought to specify the interrogatories of 
parts of interrogatories to which a further answer 
IS required does not apply, and a summons in 
general terms will suffice. Fubbeb v. Kino 

[BO I. ;. Clt. 496 ', 29 W. B. fisa 
IX 1. FB&OnOB—KOIIOIT— .Coffee o/JUbtion— 
Leave fur Short — Order LSII. r. 8. — VaaUion Rvlei 
—Chief Clerk.] The Chief Clerk cannot give 
leave to serve short notice of motion in vacation 
any mora than during the sittings. Conaoheb v. 
Oo.-JAOHBB - - - - 29 W. B. 230 

2, To discharge a Prisoner — PricHege — 

LUierty of the St^jeet.i A motion to discharge a 
prisoner from custody has priority over all other 
motions. Asuio.N v. Shobbook 

[48 I. T. 630; 29W. B, 117 

Btay of notion against justice of the peaoa. 

See JuBTiCB or the Pumie. 3. 
X. 1. nUCIICE— XOTIOH 70B JUDeMENT— 
Admittione in Pleadingt~~No Counterataitn — "JJe- 
lief'—Snlet of Couri, 1875, Order IL. r. 11.] A 
Defendant who has not counter-claimed is entitled 
to move (under Order XL. r. 11) upon the ad- 
mis^ons in the reply and previous pleadings, to 
have the action dismissed on the ground that 
the Plaintiff is not entitled to aoy relief against 
him. Under the same rule, the "relief claimed" 
is not' conflned to tho old teehnical meaning of 
relief claimed by bill in Chancery, but the word 
'■relief ia ti be used in its lirfger snd more 
ordinary sense, and will therefore include relief 
bota tho Uuhility incurred by being a Defen- 
E 2 
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X. PRACnOE—MOnON FOB JTTBOlCEFr— XL 1. PSAOnOE—inEW TBIAL—TVum /or 2Ir(n^^ 

ctmlinued, ing for — Rule% of Courts 1875, Order xxxix. r. loj 

dant to an action, tho "relief claimed' being A party making application for anew trial haa, 

that naked by the motion under the rule.--Litto» according to Order xxxix. r. la (as amended by 

V. Litton (L. R. 3 Ch. D. 793) considered, the rules of March, 1879) the whole of four days 

PAhCoE (or Pascal) r. Rich ABDS 601. J. Ch. 887; within which to move; and, if no Divisional 

[44 L. T. 87; 29 W. B. 880 Court sits on the fourth day, his time becomes 

* 4 , . . . Ti. J. o .^. thereupon extended to the next sitting of a 

^ 2. — - Admusiont m Pleadings-- Setting Divisional Court. Grant v. Holland ft I. J. 

aown Mottou — G O, xxxix. r, 9 (Irelatid).] rQ.B.)800* 89 W. B. 88 

Upon admissions contaitied in the statement of I *J t • 

defence, the Plaintiff is, under Order xxxix., 2. Verdict against Evidence— Damages 

** r. 9 (Ireland ., entitled to obtain judgment upon ^^ exceeding £20.] It is the custom of the Court 

an ordinary' motion, without setting down ti.e not to grant a new trial on tho ground that the 

motion in tlie cause list Gutnbt t>. MacCobmac verdict is against the weight of evidence where 

[7 L. B. Ir. 122 ^^ damages do not exceed £20, except under 

peculiar circumstances ; e. g, the trial of a right, 

8- Evidence hy Afidavit— Bides of CouH, o, ^here the personal character of an individual 

J875, Order xxxvii. r. 1 ; Order XL,] Under the might suffer injury. Joyce v, Metbopolitan 

Rules of Court, 1875, the Court has no power to Board op Wobks - - 44 L. T. 811 

order, on motion for judgment, that the evidence csi • n i ^- a i-,i i 

s'aall'be taken by affi'davit Accordingly, where — ^^'%^'^^'Zt^^^^ ^i 

a consent action, in which an infant and a married ^^ Insubancb— Mabinb. 1 1 , 

woman were Defendants, ami in which the evi- XII. 1. FBACTICE^PABTIXS — ^&a<em6n< — 

dence had been taken by affidavit, was set down Change of Parties hy Death — Order L. — Ajapliea'' 

on motion for judgment, the Court gave judgment, tion by Successors of deceased D^endant — Form of 

but directed th:it notice of trial should be given Order.] Where an action has, before judgment, 

to the infant and married woman, and that the abated as against a Defen lant, and the Plaintiff 

action should le plactd again pro forma in the has refused or negle^jted to make his successors 

paper. Kllis v. Kobbins - 60 L. J. Ch. 512 in interest parties to the action, the old practice 

4. Specially imlorsed Writ-Order in. '^*l! Pf ^??^ ^°^ ^^ proper course is for ^.e 

i' T Y^^; V,. , > j^ V i^ J ™ Dwtendants successors to make application for 

c;.„„,eO In an action Wagainst a, W ^t J"a''^S7^' t^'nbS^to'ffi*''*^ 

m respect of hilU of exchange given by her while ^tj„„ ^t^„j dUmi^ u) against them, with- 

uu.ler coveiture, tlie writ being (under Order in. „„t j,^ ^ ^ - _ ,, ^'^ „ 
r. 6) speciully indorsed, a summons was taken 

out by the Piaintiffs, under Order xiv. r. 1, for 2. Married Woman— Petition for Payment 

liberty to sign final judgment: — Held, that the out of Court— Separate Estate — Next Friend— 

order could not be made, as there >Yas nothing to Married Women's Property Acty 1870, all.] A 

shew that bhe had any separate estate. Obtneb petition by a married woman for payment out of 

V. FiTZGiBBON 50 L. J. Ch. 17 ; 48 L. T. 80 Court of m.mey belonging to her as separate 

estate, is a remedy for the protection of such 

within the meaning of 33 & 34 Vict. c. 93, 

1 she can present her petition as if the 

. e ,. - , , . a 1 . J property in question belonged to her as an un- 

m support of a motion for Itave to sign final judg. S^aSied wo^n, without appearing by a next 

ment under Order xiir. r.l (Ireland) must not f^^^^^ J» re Fisheb's TbustT - 46L.T.604; 

only verify the cause ot action, but the deponent [80 W B 66 

must pledge his belief that there is not an answer ^ -^ . , nr -^t ^ Vi . *, * * 

of any kind to the Plaintiffs demand; and the ^ *• Married Woman— Next Friend of— 

absence of this averment is not 8Ui)plied by the ^ayinan actmg as Sdicdor—InvaltdUy of Pro- 
fact of the Defendant making an answer which ceedtngs.) Where the next friend of a mamed 
shews he has not any defence to the action. w^™?^ ^"®? ?:^V',.^^ ^f^ ^^f without em- 
Where a motion is refused with costs, the ap- P^^ymg a solicitor, the wnt, as well as all subse- 
plicant cannot come in, having supplied the I'*®?* proceedings, will be set aside, with costs 
defect whicli defeated him. and get a new, but api^st the person issuing the same. Swann v. 




substantially similar, motion granted. Kiely v. 



Swann - - - - 48L.T. 680 



Masset - - - 6 L. B. Ir. 445 (C. A) 4. Third PaHies, Notice to—Applieation 

6. Specially indorsed Writ-OmUsion to >'; ^^''f ^/^^'^ ^^^^^ ^/ ''^''^^.f'KTf^J' 

file AffldavitT^ motion to sign final judgment ??'rVl' ^?^^-^^'' ^7^ TO ^^' ^h V^'^ ^^% 

on a specially indoi-sed writ w2s refused, on the I>efendants in an action for the nondelivery of 

ground that the affi.Iavit had not been filed at I'^^^.^l^ »^ f ^^ contract qu^ity, proceeded 

the time of the service of the notice, and the *^ ^"^^J" a foreigner, under Order xvi., r. 18, 

Court refused to entertain a renewal of tlie «« ^ Vi? "^^^^l ^'^ ^^'\ ^'T''^ *^5* ***7 ^^ 

motion. Trench v Mulcahy 8 L. B. Ir. 146 ^^ntracted with him as to these goods, and upon 

Q f 4. f *"*^ ®*"^® terms. It was not denied that the 

Separate estate. clause as to quality was the same as between the 

See Husband and Wife. 7. various parties ; but the Pkintiff relied on certain 
Writ without pleadings. admissions made by the Defendants as regards 

See PBACTicfc— Tkial. 3. tlie subject-matter of the contract, shewing that, 
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Xn. 1; PBACnCE-~?ABTIXS— eonft'niKiI. i 

•a between the Plaintiff and the DtrendaDts, the 
kction was an undefended one. The rsiue had 
already been set down fbc trial, and would be ' 
leached in a day or twn. Upon application by , 
tbe Defendants, under Older xvi., r. 21 : — //eU, 
that the Conrt, haiiug power to consider wbelhci 
tlie case was one in which a tliird party ought to 
be allowed to come in, should refuse the applica- 
tion where the effect of such third party's latro- 
duotion would be to embanasa and delay tlio 
PkintiS. SoHNKiSEB V. Bait (I) 

[M L. J. 0.1- 3B0i 46 I. T. STl (aA.', 
Action for recoveiy of land— Nomiual plain- 
tiff. 

See PsAcncB — CobIs. 7. 
Xm. I. PRACTICE— PATKEHT IKTO COUST— 
Admiifion of Sugieieney — Wrong/al Ditmitiat — 
Bight to SpatitU Finding.'] The Defendants dis- 
m'BBtid the Plaintiff^ a bjok-keepur in their em- 
ployment, wltliont notice. The FJaintiff, two 
months after his diamiaml, obtained a better eitiia- 
tion. An action havlag been brought for wrong- 
fol dismiasal, the Dgftndanla paid £7 7». into 
Conrt, which the Plaintiff admitted was sufficient 
to oover hia actual pecnninrj loss, and the Judge 
directed a verdict to be entered for the Defend an ta. 



J'ury, whether the PUintiff had 
iemisaed oi not, and lo allow them lo assess me 
damages :—£eM^ that tlie Plaintiff has no right 
to have any question left to the jniy, and cannot 
tecovel anything beyond the actual pecuniary loss 
BUBtsined, where the amount paid into Court is 
admitted to be eufficieut to cover the actual 
pfcuniary loss eustaJnrd by him. and no apeciHl 
damage ia proved. Walton t. Tucker 

[4G 3. F. 33 



) Court along wiUi a connicr-claiin -.—Hdii, 
that tbe Plaintiff could draw out the money und 
proceed with the action. Mulcamt v. Fibbt 

\^ L. B. It. 147 



8. - 



-Fom 



: 1.] In an action brought for distinct 
- pieces of work and labour, all«;cd in separate 
paniK'^pI'B <*^ '^^ statement of claim, the Deien- 
danC if ha pays money into Court generally, need 
Bot specify in his statement of defence how much 
he liBs paid in respect of each separate bead of 
Hie claim. Pabaibis v. Loibl 49 L. J. 4.B. 481; 
[4S L. T. 42T (C.A.) 
■= Administration. 

See EXECCTOB— AcnofT. 8. 
Specially indorsed writ — .Coals. 

See Practice— Costs. 4. 
* Tmat«e Relief Act. 

See Will — CossinicTios. G. 
XIT. I. PBACnCE— PIZADIHO — AinenJineiJ 
after Judgment — AUeralion of Dfecript-on of Vto- 
pertjf—Order lua., mid Order UX^ r. 2.] In an 
action for the partition and sale of coilain real 
estate, a portion of the property doaind fn be sold 
waa aocidentall; omitted from the description cou- 
(niited in the statement of claim. Tlie omiraion 
Vits not discoverod till alVr tire jiulgnicnt, in 



XIT. PBAOnCS— PIEASmO-eont/HHnr. 

wl.ich the property ordoreit to bo sold was referml 
to OS the hcredit:imeiil8 described in the atuto- 
meut of olHiin : — Hrld, that the st«toment of claim, 
by the consent of all parties, might be amended, 
and the judgmeot altered so as to rufer to it, and 
post-dated. Winklev d. Wis-slet 44 L. T. BT8; 
[39 W. B. B28 

2. Amertdnenti — Necesmry to eiui'jin 

Quealion to be tried — Aiienl — Order jxvii., r. 1.] 
All amendments in pleadings necess iry to ena>)le 
the rt-a! quretiou at iseue to be tried will bo 
allowed, BO thiit the whole nature of the oclion 
is not cli:mged by such amendment. 

In an action to rescind a contract for the sale 
of land, one of Ihe Oefendauts, who had entered 
into the contract on l>ehulf of the other Defendants, 
(the real vendors), by his defence disclaimed all 
interest in the contract ; — Held, that such defence 
might be amended by confining (he disclaimer 
to any beneficial interest in the coultaat, and 
statiag thRt be contracted merely as agent, and 
that snch Defendant should he added as a Plaintiff 
in a conntor-claim by the real vendors (o compel 
opecific ppiformance. Bi.evkhoiin v. Penrose 

[43 I. T. 663 ; 99 T. B. 337 

>. Amending SlalemeiU of Claim by iii' 

Irodueiiui a neie Came of Actioa'not covered by 
Writ—De/endant't Coati.] A Plaintiff, in amend- 
ing a stetemcnt of claim without leave, under 
General Order xxvl., r 1 (Ireland), is not justified 
in addini^ a new and distinct cause of action ua- _ 
covered by the indojacment of the writ of summons ; ' 
an amendment of this description ia liable to be 
eel aside. If anamondm6ntof tbisnatureshould 
be necessary, the Plaintift", on notice lo the Doftn- , 
diint, should first obtain leave to amend the writ 
of summons.— iorge v. Large (W. N. 1877. 198) 
B'ld Johnioii v. Palm^T (L. R, * 0. P. D. 258} 
observed on. [See this case also as to tbe Defen - 
dant's cojts where an amendment of. the writ is 
allowed in order to inlioduce a new cause of 
action.] Moore f. Alwill - 8 L. B. Ii. 24B 

4. _^„OB/au;( of Pleading — CoUs— Setting 
aside Judgment — Order xxix.,r. Ill A Defen- 
dant, aguinst whom a jtidgmeut hnd been entered 
in default, obtained an oi-dei' to set it aside, with 
liberty lo appear and defend the action, upon 
terms of paying all the Plaintiff's costs of tlie 
action subsequent to Ihe delivery of the statement 
of claim. Williams o. Bbiso-) - 80T.B. 718 



B.- 



' Deliv. 



scribed Time — 
r. 1 (Ireland).] The Plain tiff'may deliver a state- 
ment of claim, althoDgh there is a lapsa of six 
weeks from appearance requiring one, without 
obtaining an order for that purpo«e, at any time 
before application by the Defendant to diaiuUsttie 
action for wnnt of proxecuton. O'Connell v. 
O'CoNNELi., 6 L. S. It, 470> and Saufson p. 
OTtoSKELL, lb. 471 

6. DeTitUTrer — Order xu., r. 23 — Statuft 

of Fraudi (29 Car. 2 e. 3) «, i—8pecif!e Ferforia- 
anee—AUegatioa of Controft:] Whero the state 
racnt of claim in an action forspecilic ptTfiirmaiicj 
of an ogrocnicnt dues not state whether ihe ajjrcc- 
ment in question wiis or was nut in writiiig, a 
dcrence Fnunilcd on the Stututc of Frnnils cannot 
lie raised by demurrer specifically relying on the 
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XIT. PK&OnCI— FLZASDie— conEinued. 
itattrte. An ootioit yraa brooKbt bf the Plaintiff 
for spMriSo perTariDBiice of a promise which she 
•lleited had bom made by hei late huband in 
oontid^ntion of their marriage ; and she also 
•Ikged that before the marriage her hnebend 
liad oo aereTat occasiotis, and on the morning of 
fits muTUige, n^newcd Buch prominc : — Held, thut 
• deoiluTet bj the Defendant, on the ground thnt 
there waa no writing, an Kqairud by tlie Klalula 
of Frnnda, must be overruled. Fctcheb v. 
FCTcnn - 60 L. J. Ch. TSS ; 4a L. T. 806 ; 
[Z» W. S. asi 

T. Demarrer — Leave to plead and 

il«HUP — Summoni.^ An DppliL'ution for leave to 
reply and demur should be made by summons, 
even where the propoBod reply ia a mere joinder 
of iuoe. BmTGB v. Hahbih - B L. B. Ir. 284 

8. Btnbarraaing—Defeiice^Settingatide 

Fleadingi — Becovery of land.] In an ejectment 
for non-parent of rent, the fctntcment of chiim 
alleged thut the Plainliff let the premi^ea to the 
Defendant at a rent, and that one year's cent »as 
due and unpaid A statement of defence, denying 
tbat "the Defundnnt ta or waa tenant to the 
Plaintiff, or ai^ other person, for the aaid pre- 
■ulsea,'' waa set aside na embarrosBing, Hildige 
V. O'Fasbgll (No. 2) - SI. B. It. 1G8 (C.&.) 

9. EmhaTraiging—De/ence—Ili'eovery of 

Land.} In an aition to rccorer possession of land 
for non-payment of rent, the atoiement of claim 
alleged a subsisting Ipnseof (he lands* that the 
DeftendBDt entered under the lessee, and was. at 
the time of action brought, in possession. State- 
ment of defence: — "That the tX-fandsnt did not, 
■( the oommcncenieiit of Ibia action, nor doea he 
now, nor does any olhi>r person, hold the said landa 
and premises, or anv part thereof, as tinant or 
Bub-tenant to the PInintilf :— ffeW, that the de- 
funct) should lie ai.'t aside as embarrassing. Babnbs 
V. lU&NEB - - - B L. B. Ir. 16B (C. A.) 

10. Embarraitinij—CoaiUer-r^im and 

defence on aUeged Equity to reeti/j/ Leaie — Meet- 
ment for non-yaymewi of Sent — FaTtieulan of Pay- 
ment.'] An ejectment was brought, by the devisee 
of a deceased lessor, against a person in occupa- 
tion of the demist'd lanrla under a derivative title 
from the original leasee, for non-pnyment aC runt, 
claiming possession, but not any arrears of rent. 
The statement of dcfonoe. besides liaversing the 
PUintiflTs title aa dovisee.and the esecntion of the 
lease, contained a paiagraph by way of allernEi- 
tiva defence, alleging that, throush a mutual 
miatahe of the kscor and leaaee, a bulk instead of 
an acreable rent was reserved : that such acreahle 
rent, at the stipulated rate per acre, would have been 
less by £i5 tlion the rent eipresaly reserved in the 
lefiBc; and that the Defendant before action paid 
all the rent reserved by the B.iid lease, less the ^aid 
yearly sura of £45. Tlie Defendant also miide a 
C3uoter-olaim, incorporuting these allegations of 
the defence, and ciniming to have the lease recti. 
fled by reducing the rent tlierein from the bulk 
rent of £119 1S«. U. to the eum of £74 yearly, 
being the alleged acreable rent. The Court re- 
fused to set aaida the paragraph as embarrassing, 
the Defendant undertaking to amend by ineertliig 
the dates of the alleged payments ; but escluded 
the countct-elfuni, npcm tie gioniids that it was of 



XIT. PBAOTICB-^IEAMRO— «on(i«tie(I. 

a nature which could not be conveniently tried at 

the seme time as the original action, and alto, be- 
cause it did not appenr that all tlie purlies were 
represented in the action whcee int^ests might 
be afflctcd. Cahew «. Chhistofhbb 8 L. B. Ir. 
[2S2 (afflrmed by C. A., 10 L. B. II. 38) 

11. ~ Execution of Aitignment — Traveneof 

— lUefiality^-De/ence equivalent to aon est Eictum 
— O. a ivill. T. 11 (/refnnd).] In an ejeot- 
menl, the statement of claim alleged an Bssign- 
ment by deed by the UefeDdrntts lo the Plaintiff: 
and tlie Defendants in their defence dinied "that 
they had oaaigned or made over the premiaes," to 
tiio Plaintiif:— HeW,that the defence pnt in jgauo 
the execution only of the instrument, and that the 
Defendants could not contend that the Eisiign- 
ment, though in &ct made by deed execntad, was 
illegal and void, as contrary to a covenant against 
alienation in the leuse. Hatis v. Cobcoram 

[8 L. B. Ii. TS 

19. Fraud— PartieuJars — Judicature Ael 

(Ireland) 8ch. Rule 23.] In an action of eontratt, 
the Defendant in one paragraph of the statement 
of defence pleaded fraud generatJy ; but in sub- 
sequent panigrapha spedfieally set out certain 
alleged fraudnlent representations. An order was 
mode, on tlie PlaintifTs application, for par- 
ticulars of the acta of fraud relied upon in the 
above paragraph. Bastow v- B&adsiuw 

[SL.B.Ir.10 

13. Recoeery of Land — Statement of Claim 

—Setting out Title of Plaintif.] A statement of 
claim, in an aetion for therevovery of land, simply 
olleging that the Plaintiff was wrongfully dis- 
possessed of the lands by the Defendant, wss set 
aside. The Plaintiff in an action of this kind 
must state by his pleading such facts as woukl 
(if true) shew that he had an interest entitling 
him to recover the land. O'Cosxob v. O'Haba 

[.& L. B, Ir. 840 
Default of — Administration. 

See EiEocTo a— Action, 9, 
ForaoloBure action. 

See MoBTaAGE. 2. 
Pjjment into Court 

See Pbactioe — Patwekt ikto Cocet. 3. 
Winding-up — Contributory, 

See COBPANT— ■WiHMNQ-DP. 5. 
XT. 1. FBACTICTE — BEFXBEX — GompuJeory Re- 
ference—Judicature AcU 1873, *. 51— Action for 
arongftd Diemieial and Matters of jJiriMunf — 
Chargei of Uxiconduct.^ An action was bronght 
by the Plaintiff for damages fur wrongful dis- 
missal, for balance of account of money paid to 
Defendants' nee, and for un Bccount of profits on 
sales on which tlie Plaintiff claimed a oomniisaion. 
It WHS alleged by the De'endants that the Plain- 
tiff hud been guilty of misconduct in wilfally 
disobeying theii reasonable orders by tuibituaOy 
neglecting his duties; and by . converting to his 
OMii use money which he had received to tlie use 
of the Defendants. At Clinmbers the issues in the 
action were referred, pursuant to the Judicature 
Act. 1873, s. 37, to an otDcial referee, the stale- 
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fay tils Judge at Chambera whb light. Eackir v. \ 
BAOozrae & Oo. ■- - - 44 L. T. 808 : 

9, CampaUory Order at Niti f riiM— Jp- 

peal—Jud'ejilure Act, 1873, m. 89-57— /umdtc- i 
tioa to re/tr tliuel involviag Chattel of Fraud.'] 
An appeal from a «impiil8ory order of reference, | 
maclo (under Ibe Judicature Aet, 1873. b. 57), by 
a Judgj Hitting at Niai Fritia or a^eizes, lULLit be 
brought direct to the Court of Appeal. 

Under s. S7, a Jadge b ib juriaak'tiontocompul- 
torilT refer issues whicb iuvolre questiuna of 
Irau^, uffeoting the characti^r nud reputstioa of 
- tlie parties ; slthougb such iaeueB should not, 
generally, be ao referred. Hocn v. Boob 

[49 L. J. a. B. eeS ; 43 I. T. 4!iB (C. A.) 

8. Seferenee for Inquiry and Report to 

Offieii^ Referee— Further Consideration— Notice of 
Applieaiion to vary SepOrt — Tinte for Notice — 
Jtniieature Aet, 1873, bb. 5G-58 — 0. sxxri,, r. 3i— 
Ecidenee before iie/eree.] Coctain inquiries were, 
bjconsent.nt Ihe trial of an ad minlatration action, 
ordered to be made before an officinl referee, and 
further consideration mas adjourned. Tlie Plain- 
tiff made an application, on a further eonsi^lera- 
(ion, to have the report of such referee varied, 
allhoagh be had not given notice to the Defend- 
ant of hia intention to rauke such an appliciitinn ; 
— Held, that the applieation must be htard; but 
that, if Ihe Defendant so i\Lihed, the further 
consideration must be adjourned for him lo have 
time to meet tlie application. Hetd, alsn, that 
cvidenee need not be produecd of wh:iC had 
taken pla^io before the oiOcial referee- 
Two clear days' notice alintild bo given of tie 
application to vary the report, bj anal^ to the 
rule with regard to motions, though tbeie U no 
time Bied for giving notice of sucb an appMcatiun, 
Be Brook ; Bvkbs v. Drook - SO L. J. Ch. 744 ; 
[46L. T. 173; 2BW.B. 821 
Xn. 1. FBACTICE— 8TATIIIQ PBOCEESIFOB 
— Ctom AetioHi — Diferent issues — Cfainw of 
difereat Amaunii.^ The Plaiiititle, wbo Were 
ship-owners, in the former of two cross aolions, 
rlaimed against the shippers and consignees for 
detention at the port of loading and fur freight 
of cattle slijppeil ; in the latter the Plttintillti 
claimed a fur larger sum for loss of the sai I cattle 
by the shipowner's negligence. The writs were 
issued the snme day, but the statement of claim 
in the former action was delivered before the 
other. A stay of proceedings in the second 
action was obtained, the Plaintiff^ in that action 
to bo at libecly to Bet np their claim by way of 
counler-ciaim in Ibe oiher; but a Judge re- 
scinded the Master's order i^Held, that although 
the Master had jurisdiction to make such un 
order in cross actions, yet it chould be done only 
when the pointt et itsiie nre the same ; and that, 
in the ciicumstancea of the present cuses, it would 
be unjust. Adaubon d. 'I'uff; Tuff v. Adam- 
80N- - - ' -44L. T. 420 

2. Tending Appeal^Tnquiriei.'i Where 

inquiries had been directed iia to the Bmnunl to 
be paid to a snctessful Plaintiff in an action foi 
spadfic performance and d.images, the Couit le- 
fused an application by tlie Defeudant to slay 
proceedings pending an appeal upon Ibe main. 



Xn. PEACTICE— STAYIBO PEOCEEDDIOS — 

eoBtinaed, 
question, npon the grouud tl.at no irreparable 
injury would result. Hvam tf: Terby 

[29 V. B. 82. Jud^ent of Fry, J., varied an 
[appeal, W. H.. 18S1, p. 48 

8. Pending Appeal to Ike lloiue o/ Lords.] 

The Court will in onliiiary rosea stay eiecu lion 
pending the result of an appeal, if the Court sees 
tliat the application is made bona fide, and that 
no damage can result, on the Appellant's lodging 
in Court the amount due under the judgment, 
and paying the Respondent's costs, with an 
undeiiaking from tbe Respondent's so1ioiti>r to 
recoup the Appellint if Ihe appeal prove suc- 
ecBsful. But wliere un Knglieh Coint had made 
sn order for alimony, and an action was brought 
in Ireland for £880 arrears thereof, and the 
validity of the order was not que.t oned, but only 
tho rigl)t to bring tlie action on it, and £22uO 
further am-ors of alimony was due, the Court 
refnsed on application lo slay aiecntion. NuSN 
c. NuNN (No. 2) - - BL.B. It. 304(0. A.) 
Divorce— A pjieal to House of I<irds. 

See Practice — Divubcb. a. 
Policy of insurance — Arbitration clause. 

See Insurance— Life. 6. 
XVII. 1. PBACTICX— TBABaTEB orACTIOB— 
Applieatioa — Ex parte — Order LI., r. 2a— Com- 
paiii'ei Aet. 1S62, aa. 148, 151.] An onlcr for the 
tiansftr lo a Jud-u of the Ctiancery D.visiuii, 
under OriUr u.. r. 2a, of an action pending in 
anothtr Division can be maile on nn ex parte 
ajiplioation. In re United Kinoiiom Eleotbio 
TELkORArH CouFANT (LiaiTEu) - 29 T. B. 883 

8. Applicationi after Judgment in Caueei 

Irantferred^ V. G. Baiun requested that appli- 
cation after judgment, in ainses transferred from 
his Lordship to "nothtr Judge for hearing, should 
be made to that Judge, as arising out of mutters 
with wliii'h the liitttr was alriady acquainted. 
The ViCB-Cliancellor nccordingly declined to hear 
a summons of thia discriplion. Shaw v. Bbowm 
[SO L. J. Cb. 282 
Action against corpornUon aggregutc. 

See Lord Mayob's Colbt. 
XVni. 1. FBACnCB— TBIAIr-IViaZ hg Jnnj— 
Mixed LaiB and Faet-Ordtr XXSVL. r. 26.] By 
tbe t^eadings in an action commenced in the 
Chancery Division, the issue raised was wbellier 
certain lands acquired by tlic Defendants in order 
to construct a railway had become "superfluous 
lands" within tbe Lands Clauses Act, 1845, 
s. 127. Tlie Plaintiff gave notice of trial before 
a Judge and special jury at the Assiics, and, on a 
motion by the Defendants tliat tlie action might 
be tried without a jury -.—Held, that the Question, 
being one of miied law and foot, could be more 
conveniently tried (under 0. xxivi., r. 2f!) with- 
out a juiy. Suna v. Nobth STArroBcsHnic 
Railway Co. - - - - 44 1. T. BS 

a, Trial hy Jtirg — Specific Performance 

—0. xxxiL. rr. 3. 26] Where an attion was 
brought for the specific peifoimynce of an agree- 
ment by the incumbent and patron of a church 
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XVm. FBACnCE— TEIAIr— eo9atntf6d. 

for the trial of the issnes of fact by a jury, an 
application by the Plaintiff, under r. 26 of the 
same Order, tuat th& action might be tried by a 
Judge witiiout a jury, was granted. Ustl v. 
Whelptox - 50 L. J. Ch. 511 ; 45 L. T. 89 ; 

[29 W. E. 799 

8. Writ without Pl€<iding& — Non-Witness 

List — O. xxiL, r. 2—0. xxu., r, 10 — 0, XL., r. 
11.1 Where a Defendant in a foreclosure action 
had given notice that he did not require a state- 
ment of claim, and the Plaintifif had not delivered 
one, and had set down the action to be heard 
short on motion for judgment, and had given notice 
accordingly, and the Defendant opposed judg- 
ment, the action was ordered to go into the 
general non-witness lint, with time on both sides 
for filing affidavits. Wilmott v. Young 

[44 L. T. 381 ; 29 W. B. 413 

XIX. 1. 'B^kfftVi'Z—WBl'L^Ameiidment— Ap- 
plication for Leave — Affidavit in support — Cross- 
examination upon Affidavit.^ An amilavit in sup- 
port of an application for leave to amend a writ 
of summons is unnecessary, Eave in special 
circumstances. If t^uch an affidavit be made, it 
is improper to cross-( xamine upon it with a 
collateral object, and thus, in effect, to anticipate 
the triaU Conybeare v. Lit^s 44 L. T. 242 ; 

[29 W. B. 391 

2. — — Married Woman — Claim against se- 
parate Etiitte of — Form of Indorsement — Husband 
sued as Trustee of separate Estate.^ A Plaintiff 
hecking to enforce a claim against the separate 
estate of a manied woman should indorbe the 
writ with a claim for that relief. If the husband 
be sued as trustee of his wife's separate estatt^ 
vested in him, as well as in his personal capacity, 
the claim against him as sucli trustee should be 
made expressly in the indorsement. Dixon v. 
DouGAN - - - - 8 L. B. Ir. 211 

8. Specially indorsed Writ — Liquidated 

and Unliquidated Demands — Amendment.'] A 
writ of summons was indorsed with admittedly 
liquidated demands, and also with a small sum 
whieh the Defendant alleged was in the nafure 
of an unliquidated claim :—J7e7c?, that the Court 
had power to amend the writ, by strilcing out the 
amount of the alleged unliquidated demand, and 
to give final judgment under G. O. xiu., r. 1 
(Ireland), for the balance. Robinson v, Balston 

[8 L. B. Ir. 26 (C. A.) 

4. Substituted Service of — Absconding 

Defendant — O, /x, r. %^Directions.'] The Court 
will not grant leave for substitut*'d service of a 
writ on a Deft-ndant unless there is a probability 
of his being reached by it. — Directions as to sub- 
stituted service. Wolverhampton AND Stapfobi> 
4BHIBE Banking Co. v. Bond - - 48 L. T. 721 ; 

[29 W. B. 599 

5. Substituted Service — Grounds for — 

Ord. IX., r 2.] The Court will not order sub- 
stituted service of the writ unless reasonable 
grounds are shewn for supposing that such service 
will come to the notice of the person proposed to 
be served. Furber v. King (No. 1) 29 W. B. 585 

6. Substituted Service — Several Actions 

hy same Plaintiff — Affidavit"] When it becomes 
necessary to substitute service on several De- 
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fendants at suit of the same Plaintiff, and the 
application is in each case based on the same 
facts, a single affidavit may be used, setting out 
the necessary facts, entitl^ in all the actions, 
and stamped for each of them. Orkney v. 
SuANAHAN - - - 8 L. B. Ir. 155 

Cause of action not covered by. 

See Pbacjtice — Pleading. 3. 

Si-rvice — Defendant of unsound mind. 

See Lunatic. 4. 

Specially indorsed — Payment into Court— 

Costs. 

See Practice — Costs. 4. 

Specially indorsed — Separate estate. 

See Practice — Motion por Judgment. 
4. 

Specially indorsed — Affidavit. 

See Practice— Motion fob Judgment. 
5,6. 

PBACnCE— Administration— Costs. 

See Executor — Action. 3, 5. 

Arbitration. 

See Cases under Arbitration; Prac- 
tice — Referee. 

Evidence. 

See Cases under Evidence. 

— ■ — Judgment — Minutes of^— Marriage Act. 

See Husband and Wife — Wife's Pro- 
perty. 10. 

Payment out of Court. 

See Payment out of Court, 

Petition — Settled Estates Act. 

See Settled Estates Act. 1. 

Receiver — Railway. 

See Railway. 11, 13. 

Trustee Act — Appointment of tnistee. 

See Trustee. 7. 

Winding-up — Calls. 

See Company — Winding-up. 5. 

FBESTrXFTION—MaiTiage— Reputation. 
See Evidence 8. 

Will — Interlineation in — Date of. 

See Will — Execution. 1. 

PBIKCIFAL AND AJOtVST- Appointment as Sole 
Agent — Principal effecting Sales in Agent s Dis- 
trict — Damages.] The Defendants appointed 
the Plaintiff their sole agent in a certain dis- 
trict, at a fixed scale of commission, &c. The 
Plaintiff was unable to transact any business, 
owing to the Defendants' interfering in his dis- 
trict behind his back, and underselling him. An 
action was brought for commission on all sales 
effected by the Defendants in the Plaintlff^s 
district since his appointment,, and for damages : 
^Held, that the Defendants were not entitled to 
appoint any other agent in the district, nor were 
they entitled, except through the Plaintiff's 
agency, to effect any sales in the district. Snel- 
GROVE V, Ellringuam Colliery Co. 45 J. P. 408 

2. Bill of exchange — Authorization of 



agent to draw bill in his own name — Strict 
construction — Estoppel. Deer Lodge v. Hope 
Mining Co. - ^ 85 Amer. B. 458 (U.S.) 
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3. Bill of lading issaed by agent — Es- Account to Payment of Note."] The Plaintiffs, a 

toppel of principal. Sioux etc. Rail. Co. t;. Frb- banking Co., advanced £1000 to B., a customer, 
MOi^T Bank - - 86 Amer. B. 488 (TT.S.) upon the security of a joint and several note 
4. -. Fraud — Sale of Sheep — Employ- payable on demand, made by B. and the De- 
men* of Agent ignorant of Defect— MUrepresenta- «©"dant (a solicitor), and also upon the depo^lt 
tion by Agent— LiahUity of Principal^ The son o^ ^^f deeds of a honse which belonged to B., 
of the Defendant, acting for him and with his togeti.er with a memorandum signed by B. that 
authority, sold some sheep, which he represented *«© a^e^* ,^ere deposited as security for unv 
to be all right, to the Plaintiff. The sheep had, general balance, not exceeding £1000, which 
however, the rot, a fact which the Defendant had ?\i«>*.*?e" J*" thereafter be due from liina to the 
fraudulently concealed from his son. to whom he Plaintiffs, An undertaking by B.. contained in 
had fraudulently given authority to sell the slieep *be memorflndum, to execute a leg>il mortgage of 
for the best price, intending that the son should ^® bouse was not carried out Afterwards, in 
represent them to be sound :—Held (affirming Mwch 1875, an arrangement was entered into, 
the judgment of the C. P. D.), that there was J?*^,"*. the knowledge of the Defendant, between 
ground for an action for fraudulent misrepresen- *be Plaintiffs and R, by which it was agreed that 
tation, and that the Defendant was liable in the Plaintiffs should not press for repayment of 
damages. the loan, but that instead B. should pay a higher 
If an axent ignorant of the truth is expressly rate of interest than that on whicli the loan was 
employed by a principal in order that such agent ori^^inally made; and this higher rate was after- 
may innocently make a false statement, believing ^ai-ds debited to B. in his current account, which 
in its truth, and may thereby deceive the person account was always kept distinct from tiie loan 
with whom he deals, this becomes such a misre- account. For some months subsequent to this 
presentation by the principal as will invalidate arrangement the Plaintiffs always had a balance 
the contract. Ludgater v. Love 44 L. T. 694 to B. s credit of more than £1400. As the Plain- 

[(G. A) tiffs pressed for the execution of a le^al mort- 

m -Gt J r J. T • i^'Ti r •..^- gage, the Defendant's partner, on behalf of and 

«ni\r" ^^fA^"^ *°^''*~p^vnrl ^ ^wZ'^ ^^^^ ^^^^ of his firiT prepared a legal mort- 

pal-Measure of damages Reynolds ,,V^^^ ^ ^^^ Plaintiffs; aAother solicitor Siting for 

L»» Amer. B. 67» (0.8.) ^ g executed this mori;gage, which secured 

6. Sale on Commission^Consignment of the payment to the Plaintiffs of any sum not 

Goods for— Account of Profits— Remittances in exceeding £15no, thereafter to become due to the 

form of Goods.^ The Plaintiff was a merchant p.aintiffs upon B.'s general account, with interest 

engaged in the Manchester trade, and he was in at 6 per cent., and also contained a covenant for 

the habit of consigning goods to the Defendants payment three months after demand, and a power 

(a Manchester firm, which, with anotlier person, of sale in case of default. The Plaintiffs, on B. 

had a house of business at Bombay) for sliipment making default, brought an action against the 

and sale abroad. The Defendants shipped their Defendant upon the promissory note :—HeW, that 

own and the Plwintiff's goods to India, where they the Defendant had signed and was liable as prin- 

were sold by the member of the firm residing cipal upon the promissory note ; and that, even if 

thei-e, who purchased with the proceeds of sale the Defendant was, and had been accepted by 

other goods, which he remitted to the Defendants the Plaintiffs as, surety for B., the transaction of 

at Manchester, with an account, in which the March 1875 did not amount to such a giving of 

Plaintiff's goods sold in India were placed to time to B. as to free the Defendant fi-om his lia- 

his credit, and cerfcun bills of exchange for the bilityonthe promissory note r—fleZd, further, that 

amount of proceeds of sale, less commission, were the Plaintiffs were not compelled lo discharge the 

debited. The bills never existed, but the De- loan, which had been kept distinct from the cur- 

fendants, in their statements of account with the rent account, by appropriating to the payment of 

Plaintiff, placed the amount thereof to his credit, the promissory note the balance which they held 

debiting him with the cash advances made to to B.'s credit. York City and Cointy Banking 

him on the goods, and paying liim the balance. Co. v. Bainbridge - - - 48 L. T. 782 

Held (affirming the decision of Jessel, M.R., 43 nKi,'««»r. cr.,^^*^u, n«w« 

L. T. N. a, 171), that, the Defendanto bel.ig meUly ^'^ RtX ^'^ ^"*- 

comiijission agents, the Plaintiffwas not entitled to ^-j^-,._-, 

an account of the profits on the goods purchased PBOBATE. 

in India with the proceeds of the FlHintiff's goods. ^«« Cases under Will— Probatb. 

EiBKHAM t;. Peel - - 44 L. T. 195 (G. A.) PBODUGTIOK OF DOCUMENTS. 

' Acceptance of bill "^per pro.** See Cases under Practice— Disco viRY 

See B1LL.0P Exchange. 1. —Documents. 
Account of profits made by agent. PEOMISBOBY NOTE. 

See Practice — ^Discovery. 3. See Cases under Bill op Exchange. 



^— Collection of draft. PEOOF — Administration — Secured creditor. 

See Banker. 2. See Executor— Administration. 2. 

Fraud of agent. Bankruptcy. 

See Estoppel. 1. See Chscs under Bankruptcy— Proop, 

FEIKCIPAL AKB BTJ'RETY— Joint and several PEOTECTED DEALING WITH BANKEVPT. 

Promissory Note— Forbearance by giving Time — See Cases under Bankruptcy — Pro» 

Discharge — Appropriation of Bcdance of Current tected Transaction. 
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FUBIIO ES&LTH AOTfl— 38 d: 39 Vict. c. S5— | 
Bye-lave lu to Building— WaUto/ lugieient thick- , 
neei—" Fenon erecting the Buildinge."} A coa- 
tnot was entered into by B., the contractor, with 
Vf., the owner of land, to erL'ct uevcnty-Bix honaeB 
thereon on oertam terms, nml D, lodged plans with 
the nrbon amitary authority. After erecting 
fltty-nlDe hooscB B. agreed on the lat of Scplember 
with 0. that C. BhonlJ tied ths rest of the houaei 
at a certain price. C. in erecting the hnotea made 
the nails insuRloient, and not in vooiiiliBnec with 
the bye-law of the urban sanitary authority ; but 
C's violation of the bye-law was after the let of 
September, when B. Iiad cussed to hare anything 
to do with the buildinga i—IIeUl, that B. waa not 
" the person erecting Ihu buildingii" and theie- 
fore not liable uniier tho bye-law. Uiiown v. 
Edmonton I-hm^al Boabd - 45 J. F. SB3 

3. Bye-lame jaaile by Urhan Sanitary 

Aittborily-SH & 39 Viel. c. 5a, «. 157— Cbiufruc- 
tion of — " Ptrion trho laye out new etreet."} Ilje- 
laws under sect. 157 of the Public Health Act, 
1873, were made by en urban sanitary authority. 
By one of such bye-lawa it waa (int«r alia) pro- 
vided that "every person who Liys oat a new 
Btrcet shall, as regards the miniinnm width of 



. — ITelil, that wherea line of btrect is already 

ImiI out by a hnilding owner, a person «ho. in 
acmrdauce with his contract with anch building 
owner, merely builds along it, is not a "person 
who lays out a new street" within Bm:h bye-law. 
Mayor ANn Cobpobatton of Si;nperianl) v. 
Beown - - - - «L. T. 478 

8. Seieering of Street— Bcooeery of Ex- 

peat^i by Local Board — StaJrilonj Notice — I'ritiate 
Improvemenl Kxpeniei — Summary Procedure— 3S 
A & Vict. e. 55, w. 150, 213 et »eg.] By a notice 
given to the appellants, who were ownora of 
premises fronting a street within the meaning of 
aecL 150 of the Public Health Aet, 1875, they 
were required to do certain sewering works within 
a prescribed period, and the notice alxo stated 
that, if fluch worliH were ni:t executed, the utbiin 
authority would execute tlin aitme themfolves at 
the expense of the appcUaiits, cnncludi:ig as 
followH :— " And the said urban authority will 
thereupon also proceed todi-clare all costs, charge, 
and expenses paid, expended, orincnrreil by tliem 
in conaeqneiice of such neglect or defuult, to be 
private improvement expenses, and to eiifoio.; pay- 
ment act-onling to law :'' — Held, that even if the 
notice were good, the ooncluding portion could 
not be treated as surplusage, and that it 
therefore, competent for the urban author 

their declarLii intention, to proceed bu .. 

against the appellants in oi-der to recover such 
expenses. GoiiLo n. Bacup Local Boabd 
[50 1. 1. H. C, 44; 44 L. T. 103 ; S8 W. B. 471 

1 " Street." D^niKon of — FnMir 

Health Act, 1848, m. 2, 68, Ui—Higbv>ay—r«nv 
pikejioad — Alteration of Levd nj Streel~-Compen- 
ration,'] Judgmint of the Court of Appeal (L. R. 
4 Q. B. D. 375), aftinnod by the House of Loid». 
Ma\03 of AccmscTOX f, Isitteb 

[43 L. T. 710 (H. I~) 
F17BUC HOtlBE. 
See Inh. 



QDASTSE SEBBIOKB. 

See Cnses under Jc^nci of thb Peac*. 

Case stated by— Costs to follow event. 

See Pbacticb— Costs. 1. 



R 

OAILWAT — Cotnrensation — Baitways Clauses 
Consolidation Act (Scotland), 1845 (8*9 Vict. 
i:. ;W), sect, e — Injury to access by closing 
public streets undi'r the slatntory powera of a 
milwav company — Ijinds injnriooaly affected — 
Benefits fr<im railway. Walkkh's Tbcbtbm b. 
Railway Company 

[B 0. of B. Caa. 40S (8e.) 
Cnmpenffttion — Railways Clftnses Con- 
solidation Art (Scollanii) 1845 (8 & 9 Vict c. 33), 
6 — Land;< Clauds CJousolidatiou Act (Scot- 
id 1845 (8*9 Vict. e. 19), s. 17— Injury to 
Right to olflim oi-mpenaution in ordinary 
Lawson ». Caleponiam Railway Cob- 
- S 0. of 8. Caa. 442 (So.) 
— Mine» and MiiiemU—CompuUary Par- 
Hilding Land—RaHaay Clarua Cor- 
mlidation Act, 1845 (8*9 Vict. c. 20), ». 77— 
Vendor and PuTchater Act,Wli.'] A railway oom- 
pony malting a cnmpulsnry putchnsa of hind is 
not entitled tn a conveyance of the mineaandmin- 
«r»ls, unless thev have been expressly purchased, 
although the land haa been taken at a large pri<-e 
as building l.ind. Be Mbtbop^jlitan Distbict 
Bailway Coupaky AMD Cotton'h Trcsteeb. 

[46 L. T. 103 
4. Parliamentary Deposit— Branch Un- 
dertaking— Ahandonment of Undertaking— Be- 
Furn of Depoiit.'] An Act of Parliament wns in 
1873 obtiiincd bv a railwny company, aulhoriiing 
them tino:i6tructabranrh line, the parliamentary 
deposit being paid by B. The Act O'intained 
the usual provisions for return of the clepo;,it, if, 
a4 happeni-d, the reqnirementa of the Act were 
not complied with. A rectiver of the branch 
undertaking was appointed in 1876, and an Act 
was obtRineil in 1876, extending the time for 
completion of the line to May, 1881. An Act" 
was obtained in 1880 fur tbj nbandonioent of the 
undertaking, providing that rights to compen- 
sation ^oatd not be affected thereby, and that, 
Eubjeet to aach rights, and the protection of the 
Company's creditors, the Court might order the 
liep^it miiuey to be repsud to the jiersons named 
m the pari Lam eolary warrant. There were no 
crailitors' claims in reapert of the bmnoh under- 
taking, but the costs of the Act of 1S76 and the 
abindonmcnt Act were owing t^ U. who had 
paid them, and the Reneral crt-ditore of the com- 
pany bad large claims. B. applied, as repre- 
eentiiig tlie persons named in the warrant, for 
the p:>ymcnt tn him of the deposit money: — 
Held, tha: thj deposit money must be applied 
for the hen, fit of the geiienil creditors, aa it 
had become part of the generiil assets of the 
company. Be MANCHE^rm Ann Hilford Rail- 
way CoaPANV - - -. 4fi L. T. 1» 
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6. Passenger Duty — Cheap Trains Act 

(7 <fe 8 Vict. c. 85), ss. 6 and 9 — Exemption from 
Duty — Third-class Passenger."] In order to con- 
stitute a train (complying in other respecis with 
the statatory requirements), a cheap train within 
sect. 6 of 7 & 8 Vict. c. 85, entitling the ruilway 
Co. to exemption from passenger duty under 
sect. 9, no third-class passenger must he charged 
more than the parliamentary fare. Att.-Gen. v. 
Metropolitan Railway Company 

[50 L. J. Q. B. 573 

6. Passenger — Travelling in superior class 

of Carriage to that for which ** his fare '* was 
paid — Fraudulent Intent— Railway Clauses Con- 
solidation Act, 1845 (8*9 Vict. c. 20), s. 103.] 
Where the Defendant paid third-cla:<8 fare and 
travelled in a second-class carriage with intent 
to defraud : — Held, that he should be convicted 
for travelling ** without having previously paid 
his fare *' under sect. 103 of the R^ailways Clauses 
Consolidation Act of 1845. In this sect, the 
words ** his fare " mean the fare by the tniin and 
for the class of carriage in which the passenger 
travels. Gillingham v. Walker 44 L. T. 715 ; 

[29 W. B. 896 

7. "Railway and Canal Traffic Act, 1854 

(17'<fc 18 Vict. c. 31]) — Error of Commissioners as 
to Breach of s. 2 — Matter for Appeal.'] If a con- 
clusion is erroneously come to oy tlie Railway 
Commissioners that there was evidence before 
them of a breacii of sect. 2 of the Railway and 
Canal Traffic Act, 1854, this is an error in law 
ns to a matter within their jurisdiction, and is 
therefore matter for appeal and not for prohibi- 
tion. Denary Main Colliery Company v. 
Manchester, Sheffield, and Lincolnshire 
Railway Company - 8 Kev. ft Mac. 426 (G. A.) 

8. Railway and Cawd Traffic Act, 1854,- 

s. 2 — Proof of Damage.] When an application is 
made to the Railway Commissioners to restrain 
an infringement of sect. 2 of tlie Railway and 
Canal Traffic Act, 1854, actual damage need not 
hx3 proved if the circumstances lead to an inference 
of damage. lb. 

9. Railway and Canal Traffic Act, 1851 

— Undue Preference — Uniform Rate — Coal Traffic 
— Grouping System — Coal District, or Coal-field.] 
If the same rates are charged by a railway com- 
pany for the same traffic going to the same desti- 
nation from places differing very much in distance, 
this is prima facie evidence of an undue pi-efer- 
enee. If there is evidence of a preference, it is a 
question of fact whether or not it is an unreason- 
able or undue preference within sect. 2 of the 
Railway a:id Canal Traffic Act, 1854. The charges 
on traffic using the same railway under simUar 
circumstanoes should, us a general rule, be after 
the same rate per ton per mile ; but charges that 
are unequal, or that cause prejudice and dis- 
advantage, unless they act in that way unduly 
and unreasonably, are not prohibited by sect. 2 of 
the Railway and Canal Traffic Act, 1854. An 
uniform rate for traffic was charged from an 
entire district or coal-field by a railway conip.ny. 
The colli lies were grouped because they all 
worked the same bed of coal, and the grouping 
applied compulsoriiy to a coal-field extending 
twioity miles, and covering an area in which some 
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of the collieries were at that distance apart. All 
the collieries alike paid one uniform rate irrespec- 
tive of any difference in their actual distances from 
any particular station. A colliery company in the 
district complained that the effect of the uniform 
rate was to deprive them of the advantage of their 
greater proximity to places to which their coal 
was sent. It was proved that the applicants were 
charged the same rate to a particular station as 
for coal sent from other collieries in the same dis- 
trict, although the additional distance was ten or 
fifteen miles: — Bidd^ that the grouping system 
subjected the applicants to an undue and un- 
reasonable prejudice and disadvantage, and that 
the applicants coal should be carried at a rate per 
ton per mile not above other coal-owners of the 
district, an allowance of \s. per ton being in all 
cases first made for fixed expenses. lb. 



10. Railway Clauses Act, 1863 (26 <fe 27 

Vict. e. 02), 8. 27 — Revision of Working Agreement 
— Regulation of Railways Act, 1873, «. 10 — Juris* 
diction of Railway Commissioners — Prohibition.] 
Two railway companies entered into a working 
agreement in 1858 under a special Act, which 
enabled them so to do, but providing, •* That no ; 
such agreement shall be valid until me same has 
been approved, both as to the period of its con« 
tinuance and in other respects, by the Board of 
Trade." The 17th clause of the agreement em- 
powered the Board of Trade once in every ten 
years " to cause this agreement to be revised, but 
in the interest of the public only." The powers, 
and duties of the Board of Trade '* under any 
special Act with respect to the approval of work- 
ing a.sjreements between railway companies ** were, 
in 1873, transferred to the Railway Commissioners : 
— Hdd, that the Railway Commissioners had 
power to revise the agreement and to consider it 
in the interest of the public; since the power 
given under clause 17 of the agreement to the 
Board of Trade was a power with respect to the 
approved of a working agreement, and was also a 
power under a special Act. Huddersfield 
Corporation v. Great Northern Railway 
Company and Manchester, Sheffield and 
Lincolnshire Railway Company 

[60 L. J. Q. B. 587 ; 8 Kev. ft Mac. 684 

11. — ;- Receiver — Dedication of certain Fund 
to Payment of Dividend on Share Vapital —Judg- 
ment Creditor— 20 & 31 Vict. c. 127— Undertaking 
worked at a Loss.] By a Railway Act (35 Ik 36 
Vict. c. cvi. , recitini; that it was expedient that 
certain baronies adjoining the proposed lino, which 
would be greatly benefited by the construction of 
the railway, should guarantee the payment of a 
limited dividend on the share capital of the com- 
pany, and tliat for such purposes the lands within 
the said baronies should, when necessary, be 
chargeable with any deficiency of such limited 
dividend; it was enacted that if and whenever, 
after the opening of the whole of the railway, and 
for twenty-two years after, the receipts oyer the 
working expenses should not amount to a dividend 
of 5 per cent, on the share capital, the amount 
required to make up such dividend should become 
payable half-yearly by the baronies rateably, as by 
the Act prescribed ; provided that so much of the 
receipts over the working expenses as should be 
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neciessarj for such parpose should, daring the said 
period, be applied to the payment of the said 
diyidend, in priority to any sum due on any 
mortgage deed, bond, or debenture stock, or to any 
dividend on any other portion of the working 
capital. By a subsequent Act (36 & 37 Yid 
e. cxxxii.) the foregoing enactments of the earlier 
Act were repealed, the liability was extended to 
other baronies, and it was enacted tl at if and 
whenever, during the period of thirty-five yean 
after the opening of the railway, the net profits, 
deducting from the gross receipts the working 
expenses and the interest of any debt or demand 
created by any mortgage deed, bond or debenture 
stock, should not amount to a dividend of 5 per 
Cent, on the share capital, the amount required to 
make up such dividend should be payable rate- 
ably by the baronies. The mode of a->certaining 
the pro))ortions in wiiich the baronies were to ) ay 
was regulated by the 1 1th section of the later 
Act, in wliich the sums were designated as the 
*'1:alf-yearly sums necessary to pay titO interest 
and dividends " on the share capital ; and, under 
a subsequent section, regulating the mode of 
presenting for the levy of such sums, they were to 
be paid by the grand juries to the treasurer of the 
company, or in such other manner as the company 
should direct : — Hdd^ on a petition for a receiver 
by a judgment creditor of the company, tliat the 
baronial guarantee fund was dedicated to the 
payment of the dividend on the share capital, and 
was not general assets of the company for payment 
of its debts ; and, it being satisfactorily shewn 
that the undertaking was worked at a loss, the 
application for a receiver was refused. — Bouch v. 
Sevenoaks^ Maidstone and Tunbridge Railway 
Company (L. R. 4 Ex. D. 213) disapproved of and 
not followeil. In re Waterford, &c , Rah way 
Co. Ex parte Finlayson 5 L. B. Ir. 684 (C. A.) 
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Regulation of Railways Ad, 1873 



(36 A 37 Vict. e. 48), s. S— Arbitration — Reference 
to Railway Commissioners — Jurisdiction — Injunc- 
tionr— Prohibition— 22 & 23 Vict. c. 59.] Railway 
companies are not authorized by the Railwav 
Companies Arbitration Act, 1859 (22 & 23 Yict. 
c. 59), to refer differences between them to arbi- 
tration, but the Act merely authorizes them to 
agree to a reference in a particular form and 
manner. Railway companies have power to agree 
to a reference as to differences arising in the 
course of their business without the authority of 
an Act of Parliament. Section 8 of the Regula- 
tion of RaUways Act, 1873 (36 & 37 Yict c 48), 
has no applicution to an arbitration clause in- 
serted in an agreement between railway com- 
panies made in pursuance of a special Act, un- 
less that Act in itself n quires or authorizes a 
reference. It was provided by an agreement 
under a special Act between two railway com- 
panies that all disputes were to be refened to 
a single arbitrator to be named as therein stated. 
There was no clause in such Act requiring or 
authorizing matters in difference to be referred 
to arbitration. One of the companies applied to 
the Commissionera to decide a dispute. An appli- 
cation was made by the other company for a pro- 
hibition, on the ground that the Commissioners 
had no jurisdiction, as the dispute was not re- 
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quired or authorized to be referred to arbitratioti 
under the provisions of any general or special 
Act: — Held (reversing the decision of Jessel, 
M.R.), that the Railway Commissioners had no 
jurisdiction to determine the matters in dis^pute. 
Watebford and Limerick Railway Co. v. Great 
Western Railway Ck>. - 8 Kev. ft Mae. 646 (CA.) 
13. — — Rent for Easement over Line of 
another Company — Debenture Hohiers — Receiver 
— Working Expenses.'] IJy an agreement between 
the Plaintiffs and the Defendants, the former had 
agreed to grant to the latter an easement over 
their lands, for running trains over it, and the 
Defendants were to pjiy to the Plaintiffs a rent 
for such user. The Plaintiffs had recovered judg- 
ment against the Defendants for arrean of rent. 
On the question whither the receiver of the tolls 
of the Defendants appointed at the instance of 
the holdere of debenture stock of that company 
was bound to pay the rent as ** working ex- 
penses," before making; any payment to the I.oldera 
of debenture stock : — Held (affirming the decision 
of J(ssel, M.R.), that the rent was part of the 
working expenses of the line, which the receiver 
was bound to pay out df the funds in his hands 
before dividing anything amongst the holdera 
of debenture stock : — Heldy further, that tl e 
Plaintiffs were entitled to judgment for posses- 
sion, until the arrears of the rent should be paid. 
Great Eastern Railway CJo. v. East London 
Railway Co. - - 44 L. T. 803 (C. A.) 

See also Cases under Carrier — Goods; 

Carrier — PAssENCEhs. 



Compensation. 

See Lands Clauses Act. 
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Income tax — Wear and tisr. 

See Revenue. 4. 

^— Locomotive — Highway, driving on. 
See Highway. 3. 

Passenger — Injury to — Level crossing. 

See Negligence. 1 

EECEIVER— Bankruptcy— Interference by soli- 
citor. 
See Bankruptcy. 17. 

Railway. 

566 Railway. 11,13. 

SECnFIGATIOK— Trade-marks— Register of. 
See Trade-mark. 7-10. 



See Cases under Practice — Referee. 

BEFEBEHCS. - 

See Cases under Practice — Referee. 

SEFEBEKCE— As to responsiblity of tenant — ' 
Misrepresentation. 
See Misrepresentatiqn. 

BEFBE8HMSHT HOUSE. 

iS66 Inn — ^License. 2. 

BEOISTBATIOK — Agreement to transfer ship. 
See Ship. 16. 

Bill of sale. 

See Cases under Bill of Salc — Regis- 
tration. 

Trade-mark. 

See Cases under Trade-hark — Regis- 
tration. 
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BEHT — Railway — Use of another company's 
■ line. 

See Railway. 13; See Landlord atstd 
Tenant. 

REFUTED 0WVEB8HIP->Agreement for salo or 
hire. 

See Bankbuptcy — Pbotboted Tbans- 
AcrriuN. 14. 

BES JUDICATA— Authority of a decision on a 
point properly presented and decided in thereg^ar 
course of a case, which was, however, cTentually 
disposed of on another point Railboad Co.s v. 
ScHUiTE - - - 13 Otto, 118 (U.S.) 

Bankruptcy — Mistake — Rectification of. 

See Bankruptcy — Proof, 10. 

SE8TSAIKT OF TRADE— Agreement by a soli- 
citor not to practise law in a particular town. 
Sm ALLEY V. Greene - 85 Amer. R. 267 (U.S.) 

2. No specified limit of time — '* Within 

a radius of ten miles from L." — Public policy. 
Cook v. Johnson -> 86 Amer. R. 64 (U.8.) 

RESTS — Foreclosure action — Rent exceeding 
interest. 
See Mortgage. 2. 

RET AIKER — ^Double — Negligence. 
See SoLTCTTOR. 5, 

No written— Order to attend proceedings. 

See Solicitor. 6. 

REVEN UE— Excise— Spirits Act, 1860 (23 & 24 
Vict. c. 114), ss. 170 et seq. — Entries in dealer's 
stock-book (1) where spirits obtained by ** grog- 
ging," and (2) where ** samples." Yeoman v, 
M*1nto8H - - 8 G. of S. Gas. 840 (Sc.) 



2. 



Forfeiture of property by act of law- 



Right of Government to pursae and seize the pro- 
perty forfeited whenever and wherever it may be 
fuund. Thacuer's Distilled Spirits 

[13 Otto, 679 (U.S.) 



»> 



3. •-— Income-lax — Assessment — ^Profits 
—Surplus of Revenue — Statutory Directions as to 
Application of Profits.'] By certain private Acts, 
the Appellants were directed to apply their re- 
venue to the payment uf the expenses of manage- 
ment and the interest due upon moneys borrowed 
by them ; and they were further directed year by 
year to apply the surplus of the revenue (if any) 
after making the above payments, and leaving a 
sum sufficient for carrying on the concern, to the 
extent of £100,000, to a sinking fund for the repay- 
ment of the principal moneys borrowed, and, 
except as aforesaid, such moneys were not to be 
applied by the Appellants for any other purposes 
whatsoever: — Held, that neither the sum of 
£100,000, carried from the revenue to the sinking 
fund account, nor the surplus carried forward to 
the next year's account, were assessable as 
** profits •" ani also, that the sum paid as interest 
upon the moneys boiTowed was not liable to 
income-tax. Mersey Docks and Harbour 
Ik)ARD V, Lucas - > 50 L. J. Q. B. 449 ; 

[44L. T. 645; 29 W. R. 606 

Income-tax — Deductions for wear and 



tear — Income-ta,! Act^ 1842 (5 <fe 6 Vict c. 35), 
8. 100, Sched. D. case i, rule Hi, — Customs and 
Inland Bevenue Act, 1878 (41 Vict. c. 15), s. 12.] 
The Commitsioncrs in assessing a railway com- 
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pany under Sched. D. of the Income- tax Act, 
1842, allowed a deduction from iuci>me of sums 
expended or set aside for renewal and repairs of 
plant during the year. The Oompany demanded 
a further d^uction under sect. 12 of the Act. of 
1878, of a sum representing the diminished value 
by reason of wear and tear of new additional 
pliint purchased within five years, which had 
hitherto required no repairs. The Commissioners 
refused the additional deduction, liolding that 
the deduction to the railway company from year 
to year for actual renewal and repairs of the 
plant was all to which they were entitled. In 
an appeal, the Court held that there was no 
ground for altering the determination of the 
Commissioners. Caledonian Railway Company 
V. Special Commissioners of Income-tax 

[8 C. of S. Cas. 89 (So.) 

5. Inhahited House Duty — 48 €reo, 3, 

c. 55, Sell. B., rr. 5 (fe 6—41 Vict c. 15, s. 13 
9ub'SS. 1 & 2.] The CJorporation of Glasgow were 
owners of (1) a building occupied by them as an 
industrial and natural history museum, to which 
the public were admitted free ; and (2) a building 
partly occupied by them as picture galleries, to 
which the public were admitted free, and partly 
by an institute of engineers, to whom separate 
rooms wore let by the Corporation : — Held, that 
the whole of these premises were liable for in- 
habited house duty under 48 Oeo. 3, c. 55, and 
did not &li under the exemption of 41 Vict c. 15, 
s. 13, sub-ss. 1 & 2. Glasgow (Corporation oy) 
V, Inland Revenue <- 8 C. of S. Gas. 17 (So.) 

6. — — Inhabited House Duty — Hotel — Hy- 
dropnfJiic Establishment — Customs and Inland 
Bevenue Act, 1871 (34 <fe 35 Vict. c. 103). s. 31.] 
Held, that sect. 31 of the above Act, restricting 
the inhabited house duty to 6d. per pound on 
houses occupied as therein mentioned, applied to 
a house occupied as a hydropathic establishment. 
Strathear^ Hydropathic Company v. Inland 
Revenue - - 8 C. of 8. Gas. 798 (So.) 

^— Land tax — ^Assessment. 
See Land Tax. 

RE70GATI0K — Of authority by assignor of debt. 
See Assignment of DbST. 

Of will by settlement. 

See Power op Appointment. 6. 

RIGHT OF WAT. 

See Cases under Way. 

ROAD. 

See Way. 

RULES— BAKKRUPTGT— 1870. 

See List op Rules. 

RULES OF THE SUPREME GOURT. 

See List op Rules. 



s. 



SALE OF BUSINESS — ^Representation of value of 
business — ^When a warranty — ^Purchaser not ac- 
quainted with business, and relying on seller's 
statements. Bower v, Fenn 

[35 Amer. R. 662 (U.S.) 
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SALE OF FOOL AKD LBUOS. 

See Gases under Adulteration. 

SALE OF OOODS — Constructive delivery, by 
pointing out articles sold. Webster v. Akderson 

[36 Amer. B. 452 (U.S.) 

2. Conversion — Bill of Sale on Goods — 

AUowanGe out of Property to Bankrupt — Resolu- 
tion of Creditors- Bankruptcy Act, 1869 (32 & .S3 
Viet, c, 71), ««. 4 and 38. J The creditors of B., 
an undischarged bankrupt, had given him, by a 
resolution duly passed, a certain quantity of his 
furniture, which he assigned by bill of sale to the 
Plaintiff, and afterwards sent to the Defendant, 
an auctioneer, who sold it and paid the money 
received to the bankrupt. In an action for con- 
version : —Held, that the Plaintiff was entitled to 
the furniture, since the bankrupt could, under the 
resolution of his creditors, dispose of it to the 
Plaintiff, and there was no Jus tertii which the 
Defendant could assert Brown v. Higkinbotham 

[50 L. J. Q. B. 426 (C.A.) 

8. Credit — Re-sale^ Intimation of — Reten- 
tion against sub-Purchaser on Bankruptcy of ori- 
ginal Purchaser,'] 8., on 9th February, sold certain 
lots of sugar to M., taking their acceptance, dated 
14th February, at one month. The sugar re- 
mained with the refiners subject to S. s control, 
but was entered in the stock-book of the latter as 
sold to M, On 11th February, M. sold the sugar 
to F., and gave him a delivery order (dated 17th 
February) in his favour, addressed to 8., which he 
transmitted to them with a request to hold to his 
order. 8. did not acknowledge the receipt of this 
order, but in their stock4)ook, of date 17th Feb. 
they entered against the parcels of sugar, '^Trans- 
ferred by M. & Go. to F ." M. became bankrupt 
on 13th Marcl), and their bill for the sugar was 
dishonoured. On 19th March, F. demanded de- 
livery of the sugar, which was refused by 8. : — 
Held, that 8., having sold on credit, were bound 
to deliver at the date when the delivery order in 
fikvour of F. was transmitted to them, the term of 
credit not having then expired, and the original 

Eurchahers, M., being still solvent; and that, 
aving at that date received F.'s intimation of the 
resale and request to hold to his order, they were 
to be regarded as holding for F., and that they 
were barred from retaining against him on M. s 
bankruptcy. Fleming v, 8mith 

[8 C. of 8. Gas. 548 (Sc.) 

4. Steppage in transitu — Goodd forwarded 

by ship and railway — Bill of lading. M'Leod t;. 
Harbison - - 8 G. of 8. Gas. 227 (So.) 

5. Stoppage in transitu — Sub-purchaser 

— Transfer of bQi of lading as collateral security. 
LoEB V, Peters - - 85 Amer. B. 17 (TT.S.) 

6. Warranty, implied — Article to be 

manufactured — Boxes for manufactured tobacco 
— Measure of damages. Gerst v. Jones 

[34 Amer. B. 778 (U.S.) 

7. What is not a sale — Monthly payments 

—Hiring. Singer Company v. Graham 

[34 Amer. B. 572 (U.S.) 
— - Agreement for, (»r hire — Heputed ownersihip 
See Bankruptcy — Protected Trans 

ACTION. 14. 

Auctioneer — Liability of. 

• See Auctioneer. 



SALE OF QOODB— continued. 

By principal in sole agent's district. 

See Principal and Aqent. 1. 

Gommidsion — Agent -Account. 

See Principal and Agent. 6. 

— — Conversion. 

See Cases under Conversion. 

Memorandum of — Sale by sample. 

See Frauds, Statu ie op. 4. 

SALE OF EOBSE— -Auction. 

See Conversion. 1. 
SALYAOE. 

See Ship. 14, 15. 

SATISFAOTIOK. 

See Will — Satisfaction. 18, 19, 20. 

SCHOOL BOABD. 

See Cases under Elementary Educa- 
tion Act. 

SEGUBED CBEDITOB— Administration — ^Extent 
of proof. 
See Executor — Administration. 2. 3. 

— Bankruptcy — Acceptance of composition 
bills 
See Bankbuptcy — ^Proof. 9. 

Bankruptcy — Mistake— Rectification of. 

See Bankruptcy — ^Proof. 10. 

Sale by, who has not i)roved. 

See Bankruptcy, 11. 

SEOUBITT JOB COSTS. 

See Practice — Costs. 5 — 8. 

SEFABATE ESTATE. 

See Husband and Wife — Wife's Pro- 
perty. 

SEFABATIOH DEED. 

See Husband and Wife. 1. 

SEBYICE — ^Bankruptcy petition, sealed copy of. 
See Bankruptcy. 7. 

— — Debtor's summons. 

S-e Bankbuptcy. 5. 

Notice of motion for attachment. 

See Practice — Attachment of Per- 
son 4. 

Substituted— Writ of summons. 

See Pbacticb— Writ. 4, 5, 6. 

SESSIONS. 

See Justice of tue Peace ; Practice — 
Costs. 1. 

SET-OFF— As to shares not allotted at date of 
winding-up. 
See Company — Winding-up. 6 

Distress, payment of, by holder of bi.l of 

sale. 

See Conversion. 2. 

— - Winding-up — Friendly society. 
See Friendly Society. 

SETTLED ESTATES A!CT— Drainage— Agricul- 
tural Estate — Laying out — 40 <fc 41 Vict, c. 18, 
ss. 20, 21— Drainage Act, 1845 (8 <fe 9 Vict, e. 56), 
ss, 3, 4.] On an application asking the Court, 
under the Settled Estates Act, 1877, to sanction a 
scheme lor draining an agricultural estate, and 
declare the expenses of the scheme to be a cliarge 
on the estate ; or, in the alternative, for the peti- 
tioner to be at liberty to make peimauent impcoYe- 
ments under 8 & 9 Vict, c 56, and to eHarge.tiie 



( 125 ) TO THE LAW EEPORTS FOE 1881. 



( 126 ) 



iKTTLED ESTATES AOT— canfinued. 
expeoeea on the estate under that Aat;—JIeId, 
that the Court could not, under the Settled EBtal«B 
Art, atnctiun tlie scheme ; but that under 8 & 9 
Vict. o. 56, a. 4, a reference to Cliombera would 
be made. In re Potncui. DicseoN-PotNDsR v. 
Cook 50 L. J. Cli, TS3 ; IS L.T. 403 1 30 W. B. 7 

S. Sale out of Court not directed — Infiint 

—Practice— 10 * 41 Vict. c. 18, et. 16, 23.] To a 
petition preaenlerf by pereonB bonofltially tntitled 
to retl eatatrs settled b; will, to have such estates 
sold out of Court, two tTenefitiariofl, one being an 
wfent, were made Itespondeuta ; — Held, tliat 
though the petition was pcoperl; presented, all 
the benefloiaries being before the Court, the sale 
must be made nndei the direction of the Court. 
Ba Dbidbn's Settled Estates SO L. J. Cli. 798 ; 
[461. T. 254; SOW. E. B84 
aTTLKXEKT — Aniuiitg to Wife charged on 
Haiband't Property, to commence on kii Bank- 
ruptey — Folidiftf.] A., upon his marriagf, ^ttled 
oertain lands to the uBO of himself until he should 
become btinkrapt, tbcn upon trust thereout lo pa; 
B., tlie intended wife, for Lor atpiirato use, an an- 
nuity of £100 a year during the joint lives of A. 
and C. A mamage portion of £1180 was received 
by A. wilh Lis wife, but no mention of it was made 
in the settlement. A. made an arrangement with 
hU crt^itora : — Held, that the trusts of the settle- 
mcnt iu favour of B. were valid to the ext^^nt of 
the value of her portion as against subsequent 
incmnbmucers. In re Callam'b Estate 

[7 L. B. It. 102 

S. Coaitnmtion — Aiaiaitu — Dower — Wife 

ent-tled to 6oiA.] The wife's father granted by a 
marriage settlement to ttusleeeaa annuity of £H), 
to commence &om his death, upon trust for th« 
wife for life to her separate u^, and after her deatli 
for the issue of tlie marriage; and the husbond 
granted a like annuity tj the trustees, charged on 
particular lands, and payable ut his death, upon 
Himiler trusts. The husband died seised of other 
lands besides those chai^d with the annuity : — 
Held, that the settlement did not bar the wife of 
her dovrer, even out of the lands charged with the 
annui^, Conir r. ConT ' - 9 L. B, It, 620 

S. Con»(rinjiJ(ni — Gift lo Children or 

GrOMdehildren — Subititulionary Gift per SlirpeeJ] 
A. assigned b; deed certain moneys and premises 
unto B., upon trust after the death of A. to pay 
the interest of a sum of £500 to C. (a married 
woman, and one of A.'s daughttrs) lor life, for lier 
separate um, and after her decease to pay the 
principal to her cliildien or grandchildren in such 
shnrea and manner as she should appoint; and in 
default of appoi.ibnent to pay the same to such 
children or i^randoliildren as should be living at 
her death, in equal sb^iree ; and in de£inlt of such 
issue, children or grandchildren of C. living at Iter 
death, then in trust to pay the principal and 
interest to D. and E. (other married daughters of 
A.) anid their respective children and gran'l- 
cbildren, in equal Hharee, in the same manner and 
upon the same trusts as the sums of money therein 
liiuited to them respectively. By the sume doMl, 
two sums of £1000 each were lunited lo D. and K, 
and their isBue, ou precisely cimilnr trusts as the 

fift to C. and her iBsue, except that ihe gift in 
efault of appoinlment was " to such children and 



BSTTLXKEST — continu ed. 

grandchildren." C. died without having mailo 
' .enl^ leaving seven children and tliree 
grandchildren, the three grandchildrcD's parents 
being alive, and being two of the children r — 
Held, that the word " or " in tlie gift in default of 
appointment by C. could not be read "and''; but 
that the gift to the grandchildren of O. was snb- 
atitntionary, and therefore that seven children of 
C. took in equal shares the entire fund. Jn re 
CLEt.A>n>*a Tbhsts - - - 7 I. B. Ir. Tl 
Constmction — Nest-of-kin — At vrhat 
time to be ascertained — Payment out of Court. 
HcMTBB V. Tedlie - - 7 L. B. It. us 

S. Cttrenont by Htuband to charge all 

Property which he then had or ihould thereafter 
have."] The husband coveiiaated by a marriage 
settlement with trustees that all ttie property, 
real and personal, vrhatsoever, of, or to, or over 
which, he then was, or thereafter should become, 
seised, possessed, or entitled, or -have any power 
of disposition which could or might be exercised 
for his own benefit, should thenceforth be charged 
with £3000 ;— iff M, that the covenant created a 
charge on his personal esiata, valid against credi- 
tors— tysfej- T. BuTToagh) (1 Dr. A Wal, 149), 
White Y. Andereon (1 Ir, Cli. Rep. 419), and Stack 
V. Iloyte(l2 Ir. Ch. Rep. 216) fnUowed.- £^ ^larta 
BoUand (L. R. 17 Eq. 117) observed on. Gala- 
van V. DuKNK - - - 7 L B. It. 144 
— Construction — Liability for wife's debts. 

Bee HcSBAND Aim Wifb. 9. 
Construction — Non-eiclusi»e power, 

iS'ee Power of Apfointmeht. 3, 
Construction — Objects of power. 

See POWEB or ApFOraTMBHT. 5. 

■ — — Revocation of wiU by — Conversion. 
See PowzH or Afpointhbnt. 6. 
Trustee of. 

See Cases under Tbustbe. 
Validity— Fraud against creditors. 
See Frauvclent Convktancr. 2. 
■Expense in making — Bocovery of. 
jSe« Pdblio Health Acts, 3. 
Non-repair of— Corporation— Duty of. 
See Nbouoekcb. 7. 

Poliog of Aimranee — SaU by 
Sheriff under a Ft. Fa.—& & 4 VieL e. IDS— Om^ 
fnoR haiB Proeaiare AiA (Jr^i^, 1853.] The 
sUerifT is not empowered to seize and sell under a 
fija. by the 8 & 4 Vict c. 105. s. 20, or the IB ft 
n Vict. c. 113 (Common l^w Procedure Act (Ire- 
land) 1853), a policy of insurance, efiecled by the 
debtor on bis own life, and on which annual 

Sremiums are payable. — AUmr^ v. Darca (5 Ir. 
h. B. 55) followed in preference to Stohoe v. 
Cowan (29 Bcav. 637). in re Sabqent's Tsuits 
[T L. B. Ir. 88 

8. Poeieeiion of Skerif— Failure of Exe- 

aU'ion Creditor to aiithdrav! Sher^from Potieaeion 
after Compoiition — Malice. ] ijo aclion lies, in 
the absence of midioe, Hgainst a judgment creditor 
for not wilhdrawing the sheriff from poasession 
after the judgment tieditor has become bound by 
a composition of the debt. A., having recovered a 
judgment against B.,iiisued a writ uf Jt. /a., under 
vfhich the uieriff entered into possession of Ii.'a 
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SHSBUT — eantinued. SHIP — continued. 

goods. B. filed a petition of insolvency, and A. 9. -^ Gollidun between ship towed by a 

proved for the amount of his judgment against steam- tug and schooner — Ship and tng in oon- 

B.*8 estate. Resolutions for a composition were templation of law only one vessel under steam, 

passed and registered. The sheriff refused to The **Givilta" and The ** Restless'* 
withdraw from possession without A.'s instmc- [18 Otto, 699 (VJB,) 

tions. which were not given :—HeW, on demurrer. jq Delivery at port-Right to demur- 

that R had no right of action ^inst A., in the ^^ j^| ^,^3^ ^ detention of ship by ice. 

S^?'^^^*°^^^^\*^l ^. *^*' *^^ ^***^' hSdgdon v. Kew Haven, &c.. Rail. CoMfANT 
had failed to instruct the sheriff to retire. Phillips fSSAmer B SlflTS.) 
V. General Omnibus Company 60 L. J. Q. B. 112 ,^ ^ ^ ' ' ™. 
Attochment of-Not returning writ otfi. fa. ^ ii TTT %^r±^?^P;!?^c^J±: 

payment of freight. A fire broke out simntane- 

— Execution for under £50 — Sheriff's charges, ously in the coals during the voyage, and portions 

See Bankruptcy — ^Protected Trans- were thrown overboard whilst the rest was so 

ACTION. 15. wetted and injured by the water poured upon 

BHIP — Bill of lading — What included by— ^^^ i^ order to extinguish the fire, that they 

Evidence to contradict admission in bill that goods '^ere necessarily discharged, and sold at a port of 

are received in good order. Witzler v. CJollixs refuge. They realised net a larger sum than if 

[85 Amer B 327 (US) ^^^^ ^^^^ safely reached their destination, as no 

2. Bill of lading-Exemption from lia- ^'^'^^!^ ^*« payable at such port ; but ^le freiglit 

bility for loss by - barrator of master or mariners " "P"" "^^"^ '^^.?!!?"/ ^"^^ '""^^w'- ^''' *^^ '^'^i' 

Spft hTnureer fipiNETri v Atlas Steam- ^^'^^^ ^^ entitled to a contribution in general 

^i n!.«^TX ^ A^or ^ K7ft m^^ average for the lost freight :-Semble, that there 

SHIP Company - - 86 Amer. B. 679 (IJ.8.) ^^,d ^e no claim on amount of the cargo, be- 

3. CharterpaHy— Measurement of Cargo cause (1) there was no loss on account of it, and 

— PoH of Loading or Discharge.^ In a charter- (2) the vice in it caused the sacrifice, 
party, unless words are found distinctly shewing Senible, also, that the right to general average 

an intention that a measurement at the port of ig founded upon a rule of the common law and 

loading is to be taken, the general rule that cargo upon the principles of the ancient maritime law, 

is to be paid for according to the quantity mea- and not upon contract, or upon relations created 

sured and delivered at the port of discharge must tliereby. Pirie v. Middle Dock Company 
prevail. The " Skandinav " - 50 L. J. P. 46 [44 L. T. 426 ; 4 Asp. M. L. C. 888 

4. Charterparty— Effect of cesser clause 12. Maritime lien— Charterparty — Ir}- 

—Provision that balance of freight should be solvency of agent ' Hayes v. Campbell 
payable abroad — Charterer's obligation under bill p6 Amer, B 43 (TTJJ ) 

of kding. Beynon V, Ke^th^ ^ ^^ ^^ 13^ Mortga^-PrioHties of Material Men 

r^ ^ _x ^iT ' • ' ru'^^ vMi ^^ Mortgagees— Cause in Admiralty CouH to 

fi.-; — -Charterparty— Meanmg of* Clean bill determine before Appraisement and Sale.'] The 

of lading." Arrospe v. Barr ^^ po;;se88ory lien of material men is not determined 

[8 C. of 8. Gas. 602 (80.) by the arrest of the vessel by warrant of the High 

6. Collision — Damage — Fog — Duty of Court of Admiralty in a suit by them for equip- 

Vessel when near a Fog Bank — Both to blame — ment and repair. Where a vessel has been put for 

Costs.] A vessel, in the vicinity of a fog bank, repairs with a material man by a mortgagor left in 

should make the signals prescribed by Art. 10 of possession by the mortgagee, he has, so long as he 

the Regulations for Preventing CoUitdons at Sea. retains his possession, a possessory lien for the re- 

]f a masthead light is seen at night, but no side pairs done, giving him priority over the mortgagee, 

lights, it is an inmoation to an approaching vessel Hamilton v. Harlanu & Wolff ; The *' Acacia " 
that the lights are those of a steamer whose side [4 Asp. H. L. G. 254 ; 41 L. T. 564 (Ir. Adm.) 

lights are obscured by fog.— There wiU be no 14. Salvage — AppoHionm^ent^ Master's 

order as to the costs, but each party must bear his Share— Dangerous Navigation— Citation of Par- 

own, where the Court of Appeal varies the de- ties interested— Notice by Appellants that no Relief 

cision of the Court below by findmg both vessels ^u 5^ sought against themr— Appearance— Costs.] 

to blame for a colliaion. [See this case also as to £3500 had been awarded fur salvage services 

the circumstances under which the Court of Ap- rendered by a steamship, £2000 was awarded to 

peal will overrule the decision of the Court below the owners and £700 to the master for his skilful 

on a question of fact.] The ** Milanese *' navigation under dangerous circumstances. The 

[48 L. T. 107 ; 4 Asp. H. L. G. 818 (C.A.) owners of the salved vessel were cited on an ap- 

(afflrmed by the H. L., 45 L. T. 151.) pe«l against apportionment of salvage reward, and 

7. Collision between steamship and asked for an indemnity for their costs, which was 

schooner, sailing on courses which crossed each refused by the Appellants, who gave notice that 

otiier, in fine and clear, weather — ^Duty of steam- no relief would be applied for against them : — 

ship. The " Benefactor " 12 Otto, 214 (TT.S.) Held, that they were entitled to their costs up to 

8. Collision between vessel proceeding the time of such notice. The " Castlewood " 

to proper anchorage on a very dark night and C^ ^' ^* '^^^ > ^ ^P* ^» ^» ^*^^ (^-C-) 

schooner lying at anchor without a watch on deck. 15. Salvage — Distribution — Distinction 

"The " Clara ' . - - 12 Otto, 200 (U.S.) beticeen Salvage ctiid Towage— Steamer's Main 
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SHIP — continued. 

Shaft broken.'] If a steamship, carrying fore and 
aft sails only, and not rigged for proceeding under 
sail alone, breaks the main shaft of her propeller, 
and is compelled to tiike assistance from another 
ship, which tows her forty miles into a port, the 
service, although not attended with any danger to 
the salvors, is of a salvage character. The 
** Jubilee " - 42 L. T. 694 ; 4 Asp. M. L. C. 276 



16. 



Transfer — Registration — WHtten 



Agreement —Merchant Shipping Act, 1854 (17 & 18 
Vict. c. 101^), 8. 55 — Merchant Shipping Amend- 
ment Act, 1862 (25 & 26 Vict. c. 63), 8. 3.] An 
agreement in writing to tmnsfer a ship need not 
be registered under the Merchant Shipping Act, 
1854 (17 & 18 Vict. c. 104), s. 55, nor need the 
special description of the fchip sold, required by 
the same section to be inserted in a bill of sale 
transferring the ship, be contained in such agree- 
9)ent. 

It was agreed, in writing, that the Plaintiff 
should sell a yacht, of which he was the regis- 
tered owner, to the Defendant for £2600. The 
Defendant having refused to carry out his part of 
the agreement, the Plaintiff brought an action for 
specitic porformance, or for damages. The Defen- 
dant pleaded that the agreement, if any was 
made, was not a bill of sale ; that it was not regis- 
tered, and that it did not contain a sufficient 
description of the yacht, as required by the Mer- 
chant Shipping Act of 1854 : — Held^ on demurrer, 
that sect. 55 of the above Act applies to the 
actual instrument by which a ship is to be trans- 
ferred, and not to an agreement to transfer. — 
.Liverpool Borough Bank v. Turner (8 W. R. 730; 
9 W. R. 292) <iis'jussed. Batthyany v. Bouoh 

[60 L. J. Q. B. 421 ; 44 L. T. 177 ; 29 W. B. 

[666 ; 4 Asp. H. L. C. 380 

17. Wages — Insuhordinntion — Power of 

Owners to dismiss Officers.] The owners of a vessel 
have a right to dismiss an officer who, whether 
directly or indirectly, promotes insubordination, 
and such officer has after dismissal no right to 
the wages which, by agreement, would have other- 
wise been duo to him. The " Marina " 

[60 L. J. P. 33 ; 29 W. B. 608 

Bill of lading — Issue of, by agent. 

See Principal and Agent. 3. 

Bill of la<iing — Steppage in transitu. 

See Sale of Goods. 4, 5. 

Constructive total loss — New trial. 

See Insurance — Marine. 1 1, 



Engineering aRsessors. 

See Practice — ^Admiralty. 1 

Partial loss — Time policy. 

See Insurance— Marine. 14. 



t 



Practice — Interrogatories — Irreluvancy. 

See Practice — Discovery, 6. 

SHOBTHAKD NOTES— Cost of— Appeal. 
See Practice — Costs. 9, 

8IK0KY. 

See Ecclesiastical Law, 2, 

SLAKDEB. 

See Defamation. 

SOUCITOB— J?«K of Costs — Amending after deli- 
very — Taxation.] Where an objection has been 
made to the charges in a bill of costs delivered 



BOJJCJTOIBL— continued. 

by a solicitor, Ke cannot withdraw it and substi- 
tute another, unless tlie charges so objected to 
were inserted upon misrepresentation, by mistake, 
or accidentally. If such circumstances cannot be 
proved the original hill jnust stand for taxation. 
Jle Heather (L. R. 5 Ch. App. 694) followed. Be 
Chambers (11 L. T. (N.S.) 726 ; 34 Beav. 177) 
explained. Be Holroyde and Smith 43 L. T. 

[722 ; 29 W. B. 699 

2. Lien — Alimony pendente lite, when 

nwt subject to it — Object of Mfh Divorce Bide.] 
The lieu of a solicitor does not extend to alimony 
pendente lite paid over to him as such ; i.e. for the 
maintenance of the wife ; unless he, under r. 94 
(Divorce Rules), holds her written authority to 
him to receive it as her agent. — Bremner ^, 
Br&mner (L. R. 1 P. & D. 257) distinguished. 
Leete v. Leete (48 L. J. Mat. 61) followed. Cross 
r. Cross ^ .. ., - 43 L. T. 683 

3. Lien — Charging Order — Property " re- 

covered or preserved '* — Costs — Third Parties-^ 
Ord. LI., r. \a — Petition — Action transferred — 
Solicitors Act, I860 (23 & 24 Vict. c. 127), s. 28.] 
A husband having brought an action against his 
wife and another person for a sum of money in- 
vested in a building society, which he alleged wai3 
fraudulently transfeiTed by his wife to the other 
person, judgment was given for the Defendants. 
The building society were also made Defendants 
to the action and appeared. The solicitor to the 
Defendants other than the btfilding society pre- 
sented a petition under the Attorneys and Soli- 
citors Act, 1860 : — Held, that he was entitled to a 
charge upon the whole sum invested, as being 
the amount "recovered or preserved": — Held, 
aUo, that the society could not deduct their costs 
from the fund. 

Under Order li., r. la, a Judge to whom an 
action has been transferred for trial, has autho- 
rity to hear a petition by a solicitor under the 
Attorneys and Solicitors Act, 1860, for costs in- 
curred in recovering property in the action. 
Porter v. West 60 L. J. Gh. 231; 43 L. T. 

[669 ; 29 W. B. 286 

4. Lien — Subpoena duces tecum — Trial of 

Action — Production of Document unpaid for.] 
On the trial of an action brought by a married 
woman against her husband and the trustees of 
her marriage settlement, the solicitor who had 
prepared the settlement was called by the Plain- 
tiflf as a witness, and required to produce the 
settlement under a subpoena duces tecum. The 
solicitor objected to pi-oduce it on the ground that 
it had not been paid for, and claimed a general 
lien on it. The settlement had been prepared by 
the wife's instructions in contemplation of her 
marriage in 1873 {i. e., between the dates of the 
Married Women's Property Act, 1870, and the 
Amendment Act of 1874):— HeZd, that the solicitor 
must produce the settlement. Fowler v. Fowler 
[60 L. J. (Ch.) 686 ; 44 L. T. 799 ; 29 W. B. 800 
6. — — Negligence — Breaxih of Duty— ^Double 
Betainer — Conflicting Interests!] B. acted as A.'b 
solicitor in an action by A. against C. The 
Judge reserved his judgment^ stating that there 
would be a verdict for A. as to part of hiq claim, 
but he would consider the matter as to the balance. 
Before judgment was actually given, D., a former 

F 
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SOLICITOR— ^xmttntied. 

dient of B/s, oonsnlted him professionallj whether 
he coukl safely leave in G. s possesBlon property 
bought by him of C. (being nearly all G/s pro- 
perty), and on B/s advice a bill of sale was exe- 
cuted by G. in D.'s favour. CU when judgment was 
given, filed a petition for liquidation of his affitirs 
and, in consequence of the bill of sale, A. only 
received a dividend on his judgment under the 
liquidation proceedings : — Held, that there was a 
right of action on the ground of negligence if B. 
acted in ignorance of his du^ ; or on tiie ground 
of misconduct and breach of duty if he had know- 
ledge of it. Babbeb v. Stonb 60 L. J. Q. B. 297 

6. ' Retainer — No written — Order to attend 
Proeeedinpt.'] Where an order has been obtained 
ly a solicitor giving him leave to attend the pro- 
oeedingps under a decree, without any written 
authority from his client ; if the authority of the 
solicitor to obtain such order is afterwfl^^ dis- 
puted, the onus of proof lies on the solicitor, and 
if he cannot i»oduce any written authority, he 
will be considered by the Gourt as unauthorized. 
BiBDv. Habbm - 48L.T.4M;29W.B.46 

— — Appointment of, by trustee in benkraptoy. 
See Bakkbuftct. 18. 

Conroiracy — Order for prosecution — ^Bight 

or appeal — ** Person aggrieved.** 
See Bankbuptct. 12, 

— ^ Duty of, on execution of will. 
See WiLi*— ExBCunoN. 3. 

*— Mortgage to — Gosts. 

See MoBTGAOE. i. 

Notice to. 

See MoBTQAOE. 3. 

SPECIALLY IHDOBSED WSIT— 

See Pbactice — Gosts. 4. 

PbACTICB— MOTIOK FOB JuDGMfaTT. 

4. 5, 6. 
Pbactice— Wbit. 3. 

SFSCIFIC TEBMIMAXCR— -Agreement "* 8ufyect 
to a cofUTa4st to he setUed,^'^ Specific performance 
of an agreement, ** subject to a contract to be 
settled," or "subject to a proper contract," will 
not be enforced. Habvey v, Pbincipal and 
Akcients OF Babnabd*s Inn 60 L. J. (Ch.) 760; 

[46L. T.880; S9W.B.982 

2. Part Performance — Depoeit of Deeds — 

Statute of Frauds^ Qutsrey whether the rule 
laid down by Fry, J. that a deposit of title-deeds 
in pursuance of a contract to charge real estate is 
a sufficient part performance to tc^e the case out 
of the Statute of Frauds. Whitmobe v. Fabley 

[46 L. T. 99 ; 29 W. B. 826 ; 14 Ck>z, C. C. 617 

[(C. A.) 

Action for — Mode of trial. 

See Pbactice — Tbial. 2. 

Agreement for lease — ^Weekly letting. 

See Landlobd and Tenant. 4. 
Gonditions of sale. 

See Vendob and Pubchaseb. 1. 

Previous application in Ghambers imder 

Act. 

See Vendob and Pubchaseb. 10. 
■ Separation deed. 

See Husband and Wife. 1. 



SPECIFIC PEJUrOBXAJTCE— oonet'nueci. 

Statute of Frauds — ^Demurrer. 

See Pbactiob — ^Plbadimo. 6« 

8TAXP — Policy of marine insurance. 

See Insubanob — ^Mabine. 12. 

STATEXEHT 07 CLAUL 

See Gases under Pbactice — ^Pleadino. 

STATUTE — Gonstruction — Effect of subsequent 
general, upon prior special. Act, incor- 
porating prior general Act 
See Gaswobks Glauses Acts. 

STATUTE 07 TBAITINBI. 

See Fbauds, Statute of. 

STATUTE 07 LDOTATIOKS. 

See LmiTATiONS, Statute of. 

STATUTES : — 

See List of Statutes. 

STATUTORY OBUGATIOK— Doty enforced by 
injunction. 
See Mines. 2. 

STATnrO PBOCEEDDIOS. 

See Cases uiuier Pbaotice — Staying 
Pboceedings. 

STOCSBBOKEB. 

See Gases under Stock Exchangb. 

STOCK EXCHAVOE — Chutom of — Stockbroker 
and Customer — Broker taking over Shares to cover 
Advances, where forced Sale would be disadvafUo" 
geous — Unreasonableness of alleged Cudom,^ An 
alleged custom of the Stock Exchange was relied 
upon as authorizing stockbrokers who are entitled 
to sell stock or ^ares of a customer for the reali> 
zation and payment of money due to tiiem by such 
customer, to take over to themsdvea, at the price of 
the day, stock or shares of the customer, for which 
there is an inadequate demand, or where a forced 
sale would lower the selling price :—JEre2(2, unreason- 
able, and incapable of being supported against 
a customer who was not proved to be acquainted 
with the existence of such alleged custom. Hamil- 
ton v. YouNO " - -> 7 L. B. Lr. 299 

2. Right of stockbroker to sell stock and 

close customer's account, upon the misrepresenta- 
tion by customer as to means and cr^t — Whether 
betting as to rise and Ml of stock is a gaining 
transaction. Risk v. Auld 8 C. of S. Cas. 1§B (So.) 

STOLEB FBOPEBTY— Restitution of— Post- 
office. 
See Gbiminal Law. 19. 

STOFPAdE IK TBAKSrrU. 

See Sale of Goods. 4, 5. 

STBEET— New— Expenses of. 
See Metbopolis. 3. 

SUBPCEHA DUCES TECUX—Dooument— Solici- 
tor's lien. 
See SoLicrroB. 4. 

SUBSTITUTED SEBYICE— Writ of summons. 
See Pbactice— Wbit. 4, 5, 6. 

SUB8T1TUTI0KABY OUT— Per stirpes. 
See Settlement. S. 

SUBETT. 

See Pbincipal and Subety. 

SUBOEOB—Gountry— Degree of skill requisite. 
See Neolioencb. 8. 



TAXATIOIT— Bill of OMt»— Ameodment. 

Set 80L1C1TOB. 1. 
TSXUn VOB Lm — Catui que vie — Produeiion 
^, by Attignee 0/ Life Intemt—6 Ann^ e. 18.] 
Tbe UBJgnee of the life iatorat of b teuant for 
lite tniiy, imder 6 Anne 0. 18, he required to pro- 
duce hu eettui que vU at the t«r of the Coort, end 
if not so proilnced, tlte -eettui oue vu will be 
deemed to be dead. Ba Hall. Ex parte CAtfn.tr- 
Dora - - «4L. I. 469; saw. H.S91 

tSVAVT raOH teas to yeas — implied 

tennncy — Crention of. 

See Lanblobb akd Tenant. 5, 6. 
TZFASTB IK COKHOH— Oi Joint tenancy— De- | 

See Will — C0S8TBUCTIOH. 24. | 

TBBTAXEFIABT EXPEH8E8— Direction to pay, 

Dot of certain fund. 

See EiKcoTOB — Actios. I, 
tHIKD PAETY— Co=to of. 

See Practice — Costs. 10. 
i Notice to — Mode of trial. 

See fsAOTicE — Pabhes. 4. 
mCE — MonUt — Lnnar or Calendar — Hiring 
Agreeinent.] By a liirins ^reement the Plaintiff 
hired rhattels of the Defesdant, agreeing to pay 
him a ceitaio euro once a veek, the hiring to be 
fot tventy-aix mniiths from the date of Ihe first 
Pftyment. Subaeqaeatly tlie Flaiotiff gave the 
liefelidant a Mil of sale of the eame and otlier 
ehnttela, to secure money which he owed to the 
Dofeodant. An account having bceu ordered of 
the dealiufn between the Pluntilf and the Defen- 
^□t (the hill of eaie to be a security for what 
riiould be found due on such accouut) the De^- 
dant ol^med that, in taking the acoount, the 
twenty-Bix months should be recbooed as caleniiai 
and not luoar months :— if eJd, that (he mouths 
must be taken to be lunar. HrTTOM «. Brown 

[46 L. I. S48 : 89 W. E. B28 
< Contntct, completina of. 

See BuiLDiNa Contract. 2, 4. 
Now trial — Applioation fiir. 

Bet PaAiTTiOR — New Tiiial. 1. 
Notice to Tary report of ofBcial referee. 

See Pbabtios — Bgpebee, 3. 
Shorlhand notes — Application for costs of. 

See pBicncB— CoffTB. 9. 
Statement of claim — Delivery of. 

Sea Phactiob — Plbabiho. 5. 
TOWEB DOEOTEKSETS OLAITBEB ACT, ISiT 
— Liability of occupier to be lated — Ketrospeo- 
tive rate — -Non-eiemption ofcorjrorate |ir iporty oc- 
cupied bTtananls— Sects. 118. 169,180. CoftPORA- 

TIOH OF WATEBrOmi V. StENCEB 8 L. fi. It. ITl 

rOWHB POUCE ACT— By-laws. 
See Hacknbt Carriaob. 
TEADE-lfABK—In/rJi^em«i/— Interim Injuni:- 



BtUTOUnded by a citculiit baud on which 



TO THE LAW BEPOETS FOR 1881. ( 134 ) 



lEASE-XABK-wnCHiuad. 

words " R> ad Biothers, London The Bull-Dog 

Bottling." The Defendant's label refiretenleJ a 

longh terrier's head on a black ground sur- 
rounded by a r«d oircnlar hand on which were 
the words, " Celebrated Terrier Bottling, E. 
Biohanison." In the colonies the plaintiff*' beer 
was well-known as the " Dog's Head " beer, aotl 
they alleged that the Defeudante, h-f exporting to 
certain colonic* beer with the iemer head label, 
led to their beer being taken for the Plain- 
tiff's beer. ^HeW (reversing the deoisioo of 
Jettel, M.B.), that tlie PLuntiffd were entiUed to 
an interim injunction. 

The principles on which interlocutory injnnc- 
'' — '- restrain infringements of trade-uiarkg 



Bbothebs c. BicHASDHON A Co. l£ L. T. M (OJL) 
9, BegittTatiM—FartaerAip — Bight of 

outgoinj Partner (o uw TraeU-wtme — Identied 
Trade-marlia — Injandiim — rr(Hle-m(irl« Begittrai- 
litm Act, 1875 (38 4 39 Viet a. 91), i. 6.] The 
mle of the Court aa to old tcude-marks is to allow 
the n^istmtion of old marks, even when identical, 
up to the number of three. If more thau three 
applications for the registration of the same old 
trade-morli are received, it must be considered as 
common property. 

Where au outgoing partner remained, nnder 
the circumstances, entitled to manufacture apatti- 
oular article from the ordinal recipe (which was 
the property of the partnership), Hdd, that he 
was entitled l« use the old trade-name of the 
article, but not-io represent that it was nuuiafac- 
tured by the old finn or their successors ; and to 
use the old trade-nmrh and to have it registered. 
Benbow v. Low. Low v. Benbow 44 L. T. BTB ; 
[89 W. E. BS7 

S. Begiitration — Trade-marh* Aulas, 

1876, r. 43— Opposed Af^ioation to regitter 
Trade-wtrk — Directione a» to Manner of Hearing 
— Form of Order.} In an action for infringement 
of a trade-mark the Defendants applied for the re- 
gistration of the trade-mark which they bud befn 
restrained from using. An onler was thereupon 
made that the matter should be brought before 
the Court by motion by the applicants to proceed 
with the registration, with further provisions as 
to evidence, and hl>erty to either party to nse the 
evidence in the action for infringement In re 
Johnston's Trade-mabs - - tS L. T. BTB 

4. Semibralion — Fartictdar User — 

Vtidertaicing—Sote upon Eegitt^^Cotton Marht 
— CoiMnalion of Leltert — Trade-markt Begietra- 
lion AcU, 1875, 1S76, 1877, Appendix B., r. 59.] 
Application was made by a firm of calico bleachers 
for rc^stration of old marks tor cotton goods 
(Trade-Marks Begistratiou Act, 1875, Appendix 
B., class 24X >'B'> a shield, or frame in the shape 
of a shield, with (a) letters indicative of the Ann 
itself, (b) the representstioo of a swan, and also 
letters indicative of the firm. Upon each mark 
varying letters ware also used, indicative of the 
date and packer of each parcel of calico. The 
trade-mork in the bleaching trade is stamped indde 
the fold of the parcel of calico, which Is than 
stitched np, and the manufacturer's and merchant'* 
mark is stamped ontaide the parcel. The marks 
in questicD, having been placed by the Committee 
of Experts in the second class of cotton -marks, as 

F a 
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not bein^ trade-marks withia the meaning of the 
Act. — Held, that the registration should be pro- 
ceeded with as if they had been placed in the 
first class, a note being placed upon the register 
of an undertaking entered into by the applicants 
not to use the marks otherwise than they had 



9. Registration — Rectification only in case 

of Mistake — Trade-marks Registration ActSy 1875 
and 1877.] The power of the Court under the 
Trade-marks Begistration Acts to order rectifica- 
tion of the register of trademarks applies only to 
cases in which there has been some mistake in 



been preyiously used. — In re Whitdey {infra) the original registmtion, and not to cases where, 

followed. In re Sykes & Co.*s Tbade-mabks owing to circumstances occurring subsequently to 

[43 L. T. 626 ; 29 W. B. 235 registration, the register has become defective. 

5. Registration — PaHicular User — ^^ ^^ ^^^^' Sturt, & Shabp's Trade-mabks 

Vnd&rtaking—Note on Register— Trade-marks ^^ ^' '^' ^^'^ 347 ; 44 L. T. 97 ; 29 W. E. 395 

Registration Act, IS7 5— Classification of Goods— l®- Registration— Rectification of Regis^ 

Classes 11, 12, 13 ] The registered proprietors of ter— Erroneous Registration of one Partner of Firm 
certain old marks opposed an application to re- to which Trade-mark hehngs— Trade-Marks Regis- 
gister for goods in clashes 11, 12, and 13 an old tration AcUlSl^.'] Wliere a firm has, under a mis- 
mark consisting of two globes with letterpress, take common to the firm, applied for and obtaine<l 
which had been used on labels and wrappers, but registration of a trade-mark belonging to it, in 
not stamped on the goods, as their marks were *^g nomQ of one of the partners to the exclusion 
registered in the same classes, one consisting of a of the others, and without any mention of the 
single globe, and another of the word ** Globe " firm's "ght to the mark, the proper course to take 
stamped upon the goods i—Held, that registration i^ ordir to obtain the registration of tlie firm as 
should be granted, a note being placed on the proprietors of the trade-mark is for the registered 
register of the applicant's undertaking not to partner or his legal personal representative to 
stamp his mark upon the metal of his goods, nor assign tlie trade-mark to the firm which is already 
to use it otherwise than it had been previously entitled to the goodwill of the business. In re 
used. In re Whitelet's Tbade-mark Fabina's Tbade-mabks - - 44 L. T. 99 ; 

[48 L. T. 626 ; 29 W. E. 236 [29 W. E. 391 

6. - — Registration — Colour — Trade-marks T^BAD^-VAMl^— Company— Similarity of Name 

Registration Act, 1875 (38 A 39 Vict. c. 91)— —Intention to appropnate Business— Fraud— In- 

Trade-marks Rules, IS7&— Additional Rules wiHi J^riction^ In 1821 the Plaintiff company was 

respect to Cotton Goods, 1^11.'] Application was estabhshed as the " Guardian 1 ire and Life 

made by A. for registration of ^ cotton trade- Assurance Company, 'and earned on the business 

mark, which was cotoured, being a gold mohur. ^f fire and life insurance at 11 Lombard Street. 

It had been placed in the first class by the Com- ^ company called the " Guardian Howe and Ve- 

mittee of Experts, and had been duly deposited ^^9f Insurance Association (Lunited) was esta- 

for exhibition, and advertised in the official paper blished m 1877. and carried on at 31 Lombai-d 

under the Trade-Marks Registration Acts and °*^reet the business of insurance of horses and 

Kules, and the Additional Rules with Respect to vehicles against accident, until the year 1880, 

Cotton Goods. B. who was the proprietor of a ^^^^ ^* transferred its business to the Defen- 

cotton trade-mark, which was a silver rupee, ^^^^^ *, ^^w company incorporated in March, 

opposed the registration of A.'s mark.— HeW, that ^880. and called the " Guardian and General In- 

A.*8 mark was not calculated to deceive, for the surance Company (Limited).*' This new company, 

mark which is in such cases protected is the ^^ addition to insuring horses and veliicles and 

registered mark, which has been deposited, and Persons against accident, proposed to engage in 

the representation of which can be seen at the ^^ insurance business r—flaZd, that the names 

places mentioned in the advertisement— 1» re ^®^ ^ similar as to lead to confusion, and that 

WwthingtmCs Trade-mark (L. R. 14 Ch. D. 8, ^" injunction would have been granted to restrain 

11) commented on and explained. In re Robin- ^^^ Defendants from carrying on business under 

son's Tbade-mabk - - - 29 W. B. 81 **^® *^v® name, had they not given an under- 

„ „,....-- - _ ^ taking to change their name to the *• Guardian 

, ]: Regxstratwn %n Nwrne of one PaHr^r Horse, Vehicle, and General Insurance Company 

iradxng und&r Firm Name-IUctificalton,-] If a (Lunited)." Costs to be paid by the Defendants. 

trade-mark belongmg to a firm has been registered Guabdian Fibe and Life Insubance Company 

in the name of one of the partners, described as ^. Guabdian and Genebal Insubance Company 

tradmg under the firm name, the register of (Limited) - 60 L. J. (Ch.) 253 ; 43 L. T. 791 

trade-marks will be ordered to be rectified by o -i r\ j m 

insertmg the names of all the co-partners trading ZT^^'t^^^^T^^^^^ Tbade-mabk. 

under the firm name, and cancellmg the name of TEAllBrKR OF ACTION. 

the registered proprietor. In re Rust & Co.'s ^^ ^^^^es under Pkactioe— Transfer 

Tbade-mabk. - 44 L. T. 98 ; 29 W. E. 393 ^^ Action. 

. iU'^Trifr^'ti'^h^ y^r ^^^^"^^'practice-Tbial. 1, 2. 

a person registers in his own name the trade- _.. , f rpv* j i. 

mark of another person, without the knowledge Mode of— Imrd party, 

or consent of the true proprietor, the register of "^ Pbactice Fabties. 4. 

trade-marks cannot be rectified by transferring TEU8T. 

the registration into the name of the true pro- See Cases under Tbustee. 

prietor. Ex parte Lawbence. In re Mableb's TBTTSTEE — Breach of Trust— Defalcation by Co- 

..Tbadis-mark - 44 L. T. 98 ; 29 W. E. 392 trustee— LiahUity— Indemnity Clause.'] A. and li., 
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%tTJBT££ — continued. 

the trustees and executors of a will, were thereby 
authorized to carry on the testator's business, with 
full discretion as to ifs management ; there was 
an induninity clause that each trustee should be 
answerable only for losses arising from his own 
dtfaulr, and that any trustee who should pay over 
to hid co-trustee, or should concur in any act 
enabling him to receive any moneys for the pur- 
poc-es of the will, should nut be obliged to see to 
ti.e application thereof, nor should such tnistee 
be rendered responsible by an express notice of 
the actual misapplication of the same moneys, 
'i'he business was carried on, with the consent of 
the beneticiaries, by A., the testator's son, one of 
the trustees. An account was opened at the 
bank, and a letter signed by both executors and 
trustees, authorizing the bank to honour A.'s 
8ign.«ture. A. drew out, nominally for the busi- 
ness, large sums of money, which he appropriated 
to his own purposes : — Held, that B. was fully 
protected by the indemnity clause from liability 
in respect of the loss to the est ite occasioned by 
A.'s defalcations, in the absence of pi-oof of gross 
negligence or pei-sonal misconduct on his part. — 
WUkim V. Hogg (3 Gift*. IIG) followed. Pass v. 
DuNDAS " - 43 L. t. 666 ; 29 W. B. 382 

2. Breach of Trust — Employment of Trust 

Fund in Trade — Frofits accrued — " Corpus " or 
Income.2 The Plaintiff, under her marriage- 
settlemi nt, was the ten.int-for-life of (inter cUid), 
a sum of £15,500. The Plaintiffs father being 
allowe<l to retain this sum employed it in trade, 
covenanting at his death to pay it to the trustees. 
.Ujion the father's death £10,000, part of the above 
sum, was allowed to remain in the business, though 
not authorized by the settlement. Large proHts 
a'^rued to the £10,000, some of which had, with 
the consent of the Plaintiflf, been paid to her 
hudband : — Heldy that the Plaint ifi' was entitled, in 
respect of income, to 4 per cent, on the original 
£li»,000 and upon all accretions of profits employed 
in the business, and that the re^t of the profits 
must be regarded as capital, and be made good out 
of the husband's estate. In re Hill; Hill v. 
Hill - - 60 L. J. (Ch.) 561 ; 45 L. T. 126 

3. Breach of Trust — Constructive Notice 

— Devastavit -^ Laches — Covenant with Third 
Party — Bight or Obligation to sue.] By a mar- 
rirtge settlement made in 1858, B. covenant, d with 
the trustees, W. and another, for the payment six 
months alter his death of £500, to be held by 
them on trusts for his wife and issue of the mar- 
riage. In a separation deed of 185^, to which W. 
WHS a party, but not as trustee of the settlement, 
S. covenanted with B. that she would immediately 
pay the settlement trustees £500, te be held ou 
B.'s death in substitution for the £500 under B.'s 
covenant and in exoneration of his estate, and in 
the meantime on trusts for the wife and issue. 
The consideration lor S.'s covenant moved entirely 
from B. In 1868 S. died without having paid the 
£500, and left all her estate in trust for the wife 
for life and her issue, W. being her .trustee and 
executor, S.'s estate consisted of cortain bank 

-shares ; and W. did not transfer the shares from 
S.'s name, but allowed the wif© to receive the 
dividends. — W. died in October, 1877, and and 
P. were iu April, 1878, appointed trusteee of S.'s 



TBT7STEE — continued, 

will and of the settlement. The share certificates 
were handed to C. and P., who had coustructive 
notice of the separation deed. The shares re- 
mained in S.'s name, the wife still receiving the 
dividends until December, 1879, when the bank 
stopped and the whole of S.'s estate was lost. B. 
having died in February, 1878, the £500 under 
his covenant became due in August, 1878 : — Heldy 
that W. or C. P., as trustee s of the settlement, 
were never under any obligation to enforce the 
covenant of S. with B., even if competent to do so 
which question, however, the Court refused U 
decide. — Held, also, (1) that S.'s executors had 
not actively committed a devastavit of her estate 
as against B.'s executors, as to the capital of th( 
shares. (2.) That the negligence of B. and hiA 
executors in not enforcing S.'s covenant was a 
sufficient answer to any claim, by B.'s executon 
against S.'s executors charging them with devas- 
tavit by negligence as to the capital of the shares 
or the dividends, and also to any claim by B.'s 
executors that his estate on paying the £500 under 
his covenant should be recouped out of his wife's 
interest : — Held, also, that 0. and P. would not 
have been justified in paying out of S.'s estate the 
£500 duo on her covenant ; being, as they were, 
trustees for the beneficiaries under her will. Be 
Baeeb ; Collins v. Rhodes. Be Seaman ; Rhodes 
V. Wish 44 L. T. 414. Reversed by C. A., see 

[W. H. 1881, p. 164 

4. Liability of Trustee — Settlement — Gas 

Shares — Original Shares — Accrued Shares — 
Negligence of Trustee — Loss of Shares — Bights 
of * Beneficiaries "] By a marriage - settlement 
certain gas shares were settled, subject to a 
prior life estate, upon tru^t for the wife for life, 
then for the husband for life, and afterwards 
for the children of tlie marriage. ■ During the 
life of the first tenant for life certain new shares 
were allotted in respect of the oiiginal shares, 
and were accepted by the first tenant for life. 
After her death the husband of the first tenant 
for life under the settlement got possession of 
the shares, and accepted and paid calls on other 
shares newly allotted in respect of both the ori- 
ginal and the first accrued shares, and mortgaged 
the whole. There was no interference by the 
trustee of the settlement to protect the interests of 
the children : — Hehli that the benefit of all the 
shares, both accrued and original, belonged to the 
bcnefichiri«.s, and that the trustee must make 
good the value of the whole at the date of the 
order, recovering what he c.»uld from the estate of 
the husland, who was a bankrupt. Bbiggs v. 
Massey 60 L. J. Gh. 747 ; 46 L. T. 189 ; 29 

[W. S.926 

6. Liability to account — Purchase by 

Trustee, partly out of his own Moneys, and Besals 
at a Proftf] Upon a company surrendering the 
lease of their premises to the trustee of the pro- 
perty, the latter purchased from them certain 
fixtures, &c., for £450, paid partly out of the trust 
funds and partly out of his own moneys, and 
shortly afterwards resold them for £1200 in shares 
in a new company ;- -Held-, that the trustee was 
bound to account to the trust estate in full for his 
profit, without any allowance for his los^es upon 
the shares, although it was admitted that the 
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miBTKX — eonlinved. 

ntttoYii otOio flitnres would l]»vebcen Injnrioiu 

to the freehold. Abhstbukq v. ABHsmoNO 

[T I,. A, Ii. 807 (C. A.) 

6. Noliee lo oiw TmUe — Fund tran*- 

ftTTtd into Court — Prioritj/ — Atiignmtni by Cettui 
mu tnul.'] A notife of an BBjignment of h trust 
fund bj tlie eetlvi que tnut given lo one oul; of 
two trUBteea, who subBeqiK nlly died in the life- 
tinie of his cn-truHtee : — ifeki not to givu priority 
over tk iubMqaent incumbianre, of whioii notii:e 
was given tu the aurviviug trustee. — Mevx t, 
SeU (I Hare, 73) followed. 

A notion to a truErlee »fter the Faitd had been 
tr&Dsforred by him into Coart was held to be ouera- 
.tive, even without a stop order, to cnufei priurity 
over a piet^ling aBiJgnnieiit of which do notice 
hiidbeeu given to the trustee, and on foot uf which 
no stop urder had been obtained. Be Hall; 
Nolan v. VISbikh - - 7 L. K. Ii. 180 

T. Setiring TrviUe^CoiUtBuing Tnulee 

—Truitee Act, 18511 (13 4 14 Vid. c. 60)— Form 
of Order.] Form of order eppoiiitiiig two con- 
tinuing truslccB to bo truBtceB of realty and 
periiOnalty tiettled by will, in the place of rhetn- 
svlves and one retiring truclee. In re Nobtbbof. 
Taymib v, Nubtubop - ~ 89 v. B. 134 

8. Severance of TiviteethipSeal and 

Leatehold EiUiU.'} Freehold and leaaeLold ectates 
were giveQ by a tebtalur for Eeveral rksiteB of 
personi respectively, on truets BubslantiHlly siini- 
iar, nnd with croes-remainders in each caeo. Many 
of the eeduit gne tnut were not lui jurU : — Held, 
that, with the consent of all the present truBteeB, 
Bud all tlie CKitvie que Inut who wero tui jarii, 
Beparele trustees uf sepaiBte purls of the property 
might be appointed. In re Gbanoe; Coofek d 
Todd - - <4 L. 1. 469 ; 29 W. B. HS 

9. Trml-Moneyf — Ear-marking— When 

may befottowed — Liqvidationi-^Banking Aecqtint.'] 
TruBt--moneyB cannot be followed unksa clearly 
identified. Where, therefore, a solicitor, having 
truBt-moneys. in his hands, paid ct-rlain sums 
thereout into his banking account without di^ 
tinf-uiahing them as (rust-tnoneye, andaiterwa^s 
filed a petition for liquidation -.—Held, that the 
trustee m liquidation was entitled to the balunce 
of the moneys in the bands of the bank. Ex 
parte Haidcastle ; Be Hawson - ii L. T. SS3 ; 

[29 W. B. eis 
Appointment— Administration. 

See AsHiNiSTSATOit. 4. 
i Defaulting — Debtois Act. 

See Abrest — Debiobs Aitt. 2. 
Discretion of — Power of conversion. 

See WiLi, — CuNBTRtcnoH. 5. 



TRVSTSE BELIEF ACT— Payment into Court 

See Will — CouHTBUcnoK, 6, 
TUXEPIEE fiOAD— Bepair—Bridge. 
See HiOBWAi. 4. , 



VAOATIOIT— Notice of motion in-'<7hiof C\eA. 

Ste pBAtTicB — Monos. 1. 
TASBAMT ACT— Pifeft and Ton—Field for Be- 
creation of Colliery Workmen — Exdiuion nf Public 
—36 * 37 Viet. e. 118.] Collirry workmen and 
iheir families were allowed bj a company to use 
HliUgefieldof thirty ucre«forrecrealion. Straagera 
were also allowed lo come and play there, and 
were not tumtd away. Un one occesiori T. anl 
others played at nitch-and-losa in the field. — Held, 
that they wcrt- liuble to be convicted for playing 
in a plaie to which the public were permitted U> 
havo access, under aecL 3 of the Vagrant Art, 
1873. TusNBCLL n. Apfletom - 4S J. P. 480 
TBHIKB AED FPRCHA8BB— Coaditem* of Sale 
— Swgettio faUi—Snppreitio peri — Retcittioa — 
Specif Per/ormanee.] On a sale by auction of 
property, described in the particahirs as freehold, 
one of the conditions of sale contained the follow- 
ing words : " The vendors derive their title under 
the will of J. n. B. In IStil the said J. K. B. 
contracted to purchase the houses described in tbe 
particulars from E. T., and a document nuder 
seal, dated the 27th of December, 1861, was 
executed by the parties. Froui IStil to the pre- 
sent time, quiet and nodisturbed posseesion nas 
been held of tbe said freehold houses by the said 
J. B. B. and the venilors. . . . The said document 
can be seen at the office of the vendors' solicitors 
at any time proTions to the sale, audthe pur- 
chaajr shall bo deerai-d to have knowledge of the 
conttuls . . ," From the abatract of title, which 
consisted merely of the document referred to in tlie 
comlition, and the will of J. R. B., it did not 
appear that the vendors had more tliao a primd 
faeie posstssory title to the pri^rty at the time 
of the sale. — Held, that the condition did not 
amount to either a tvggettio fain, express or im- 
plied, or a auppreMiD veri ; and that tbe contract 
must be apecuttcally performed. Blensrobn v. 
PBMfiom - - iS L, T 6BB ; 29 W. B. 2S7 

B. Conditions of Sale by ExeadoT»—Ob- 

jeciione and Btgviiitiotie vtilkin ten Dayg — Where 
no TiOt, at no Ouvrge of Dditt— Inquiry wheUter 
I}d)li exiiting,'] Eiecntors believing that their 
testator had charged his real estnte with bis debts. 
sold it under conditions of sale, by one of which 
it was stipulated that " the purchastr shall send 
his objections and requisitions (if any) in respect 
of the title, and all matters appearing on the ab- 
stract . . . within ten days Q-om the delivery of 
tbe abstraet, and in Ihis respect time shall be of 
the essence of the contract, and in default of such 
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requIaitioQs and objeotiona (if none), and aabject 
only ta such (if any), tlta purchaser aliall be 
deemed to have aajepted the tiller "^fleW, tliat 
the pnrchnaer eould laiae the ubjection that the 
vendura had no title nt »U, OB tlie ground that 
there was no ohaige of debts, although the ten 
days had expired. — Want y. Stalixbrau (L. B. 
8 iix. 176) fbl lowed. — Qujere, whether, when there 
JE a charge of debts, eiecutors, selling the testator's 
realty many years alt^ his death, are bonnd to 
answer an inquiry of the parchaser as ki whether 
any of the testator's debts remain unpaid. — 8<Mn 
V. Heap (1 L. T. (N.S.) 51; 27 Beav. 553) 
doabteo. Be Tabqcebay-Wiu^iiiih and Landad 
[46 L. T, 881 

3. Coudittoiu of 8aU— Material Error in 

- Benlal — PunAater completing in igaarance of Mil- 
take, milh Meam of ilt Diecorenf—CoiHpeniiatijm,'] 
It iraa provided by a contract for sale of nn estate 
that any matorial error in the rental fumiihed to 
the purchaser, and referred to in tlie agreement, 
shoiudnot annul the aaJe, but Ihat compensation 
ahnuld be made in respect thereof —The rental 
represented in anbetance tliat by a tee-f<krm grant 
of part of the catutc, the timber thereon was re- 
served to the vendor. The timber formed a 
material element in the parchaaer's cjloulatiun of 
the price ; and thongh reserved in the original 
lease in perpetuity, which had been converted into i 
the fee-farm grant, had been afterwards granted 
by B subsequent owner of the estate to ttie leasee, 
and was not reserved by the fee-farm grant, aud 
the vendor hei, therefore, no title to the timber. 
The oouveyance of the timber was set out in the 
abstract of title dii'livered, and the material por- 
tiona uf the fee-farm grant were correrily ab- 
structed, and cupics of the deeds were furnished 
alonff with the abdtract. The attention of the 
purehaser was not apecially called to the error in 
the rental, and its existence escaped notice until 
after the purchase waa completed, and possessioo 
takon by the purohaser: — Hfld, that the pur- 
chaser waa entitled to corapenaation for the value 
of the timber. — See the ground, stated by 
Fallei, O.B., on whiob the purchaser was so en- 
tilled to compensation. — JTonsoBY. Thaaker (L. B. 
7 Ch. D. 620j and AUen v. Sichardeon (13 Cli. D. 
524) considere I, and Boi v. HeUhatn (L. B. 
2 Es. 72), and In re Turner and Skellon (L. B. 
13 Ch. D. 13UJ approved of Phelps v. WnrrH 

[7 L. B. Ir. leo (0.4.) 
4. Gotaract hy LeOer—StataU of Fravde 
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that the letters eontained a binding contract: — 
ZfeM(reTeram^ tliedecision of Haling, V-C), that 
there was no binding oontract as the name of the 
vendor bad not beeu diadosed, or a sulficient da- 
acription given so aa to satisfy the Statute at 
Frauds; and the letters left the other neoessarf 
terms of the agreement (a^., the time when pos- 
session was to be givenX lo be settled h; a formal 
contract to be preparea in the ordinary way by a 
solicitor. Dohkibon v. Peoplk's Gate CoMPAifT 
[4IL.T.1S7(CX} 

E. CoMoaat in Purchase Deed-^Agreemenf 

by Pnrchater as fo — Non-exeaditm by Pttrchater 
of PurcAosB Dead — Liabiliti) on Covenant inserled.} 
An agreement for (be purobase of an estate was 
en rered into in 1824 by D. (the purchaser) and ^ 
(the vendor). The agreement contained a stipu- 
lation that there should be in the purchase deed 
a covenant by D. that he. hia hoira and assigns, 
would pay to S. his hBLra,eieculorB, administrators 
or assigns, the sum of 6d. for each chaldron of 
coals, wrought and gotten ont of tbe ealate and 
which ahoidd be shipped for sale. The purchase 
deed was subsequ^illy exeoQtod by 6., but not by 
D. D,, however, entered npon the land, and ha 
aod his durisees and their assigns en^yed ths 
property. Coal was also got and abipped for 
aale;— ifeM (reversing the deoisiou of Fry, J., 
42 L T. {N.S.) 686), that the execution by D. of 
a countorpurt of the deed containing the oorenant 
could not lie preaumed, and that, although the 
persons wlio had taken and enjoyed the ooal with 
notice of the covenant might tie liebl& neither D. 
nor his representativea were liable under the co»e- 
nant. Wituah v. Vanb - 44 L. T. 71S (O.A.) 

e. Covenant, inierti'an of, in Conveyattoa 

— PTelimiaary Question o/ JW— Fendbr and Pur- 
chitier Act, 1874.1 The Court haa power, on a 
Bummona under the Vendor and Purchaser Act, 
1874, to direct the insertion, in a conveyance, of a 
covenant; and to settle tiM terms <^ such covenant. 
But, sBmhZt, that in such a summons the Court haa 
not power to (determine a preliminary qnestion of 

&Ct. Re GbAT AMD SbTBOPOLITAK RAILWAY 

GoMPAm - - - - 44 L. T. BOT 



Company, granted to the Plaintiff a lease of vaults 
in the City of London, aud the Defendant oompany 
entered into a negotiation for the purchase of the 
lease. The company's secretary, by letter lo the 
house agents acting for the Plaintiff, stated that 
the directors thereby oSored to purciiase the 
vaults for £2300 oosh, and to take over a mort- 
gage for £3500 on the lease. The house agents 
answered as follows : " In reply to your letter of 
the Tth instant we are now instructed to ocoopt 
tlie oSer therein cimtained, aud will forward con- 
tract as soon as we obtain it from tbe solicilor." 
Afterwards dispates arose as to the time when 
{msBcsaiun should be given. Malins, V.C, held 



penalty. Soofieud v. Tumfkihs SS Amei.B. IflO 
[(0.B.) 

B, Dcetrnction of buildings by fire before 

payment and conveyance. GiVVd v. Moroh 

[UAmsr.B, M5(VA) 

9. Mortgagee Aeeeated — Execatort l^ — 

Sole under Pomer of Sale— Vendor and PuroAoser 
Afi, 1874. I. 4.j The executors of a deoaased 
morl^agee, who haa contracted to sell under a 
power of sale, are not enabled to oonrey by seot 4 
of the Vendor and Purchaser Act, 1874. In re 
fViiiTE'a MoBrOACiE - - 99 W. B. BW> 

10. Speaifie Performanoe with Damage*— 

Previous Ap^iealioa in ChanJien und«r Vender 
and Purduaer Act, 1B74.] Where a punduksernndar 
the Vendor and Purchuser Act, 1874, han obtained 
I an order on Bummona disposing of every objection 
I lie hai thiiuKht proper to raise, aud by which the 
vendor has been ordered to make compensation. 
J he is not entitled Xit bring an action for speoiflo 
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performance of the contract and for damages. 
When a vendor d .ea not comply ¥rilh the older 
made on the bummons under the Vendor and 
Pure! laser Act, the purchaser should apply in 
chambers to have it enforced. Thompson v. 
ItwGER - - 44 L. T. 607 ; 28 W. B. 630 



11. 



Title — Mortga«:e — ^Power of sale — 



Clause exempting purchflser from inquiring as to 
circumstances authorizing sale — Purchaser not 
entitled to require proof of default. In re Ibish 
Civil Service Building Society and O'Keefb 

[7 L. B. It. 136 

■"— Contract — Action to rescind — ^Amendment 
of pleadings. 
See Practice — Pleading. 2. 

• Contract — Specific performance. 

See Specific Performance. 

Conveyance — Notice — Estoppel. 

See Wat. 2. 

Covenant, restrictive — Sale of beer. 

See Covenant. 

-^^ Sale out of Court — Settled estate. 

See Settled Estates Act. 2. 
'■ Title — Woman past chiH-bearinof. 

See Woman past Child-bearing. 2. 

' Voluntary assignment — Subsequent convey- 
ance. 
See VoLCNTART Conveyance. 1. 

VEiniE — Change of — Imposition of terms on the 
Crown. 
See Criminal Law. 21. 

VESTING. 

See Cases under Will. 

VESTBY— Meeting of— Time of— Mandamus. 
See Ecclesiastical Law. 3. 

VOLUNTAEY COVYEYASCl^ — Assignment of 
Leaseholds — Subsequent Conveyance for Valtiahle 
Consideration — 10 Car 1, sess. 2, c. 3 (^Irelandy] 
There is no abstract and inflexible rule that every 
assignment of leasehold premises subject to a rent 
must necessarily be an assurance for good con- 
sideration within 10 Car. 1, sess. 2, c. 3, s. 14. 
so as to prevail against a sub:sequent purchaser 
f(ir value. — Price v. Jenkins (L. K. 5 Ch. D. 619) 
dissented from. — Gardiner v. Gardiner (12 Jr. C. 
L. R. 565)foll()w<d. 

Premises held under a lease for an unexpired 
residue of twenty-tive years, at a yearly rent of 
£1 IDs., were as>igned by the lessee to his son-in- 
law, tlie Plaintiff, in considemtion of natural love 
and affection, as recited in the deed of assignment. 
Subsequently the lessee assigned the premises to 
the Defendant:?, in consideration of £50. In an 
action by the Plaintiff to recover possession, no 
■evidence was given of any valuable conbideration 
passing from the Plaintiff, nor did the Plaintiff 
require any question to be left to the jury. The 
Judge directed a verdict for the Defendants : — 
Held, that the direction was right Lee v, 
Mathews - - 6 L. B. Ir. 630 (C. A.) 

2. Husband and Wife — Inoperative as an 

•Assignment, and not amounting to a Declaration 
of TruKf] A husband, upon whose life a policy 
of insurriTice had been effected, by a deed-poll in 
consideration of love and affection, and in order 
to make a provision for his wife (the Plaintiff) 



VOLITHTABT COWEYKECL— continued, 

after his death, assigned the policy to the Plain- 
tiff, her executors, administrators^ and assigns. 
An action was brought by the Plaintiff for tlie 
amount insured, the personal representative of 
the deceased assignor not being made a party to 
the action : — Held, that the deed-poll being in- 
operative as an assignment between husband and 
wife, and no trust in favour of the Plaintiff having 
been created either by interposition of a trustee or 
by deckuration of tmst, the Plaintiff was not en- 
titled to maintain the action. — Meek v. Kettlewell 
(I Hare, 464), Milroy v. Lord (4 De G. F. & J. 
264), and Richards v. Velbridge (L, B. 18 Eq. 11) 
followed and applied. Baddeley v. Baddeley 
(L. R. 9 Ch. D. 113) distinguished. Hates v. 
Alliance Insurance Co. - 8 L. B. Ir. 149 

See also Cases under Fraudulent Convey- 
ance. 



VOTE. 



See Parliament — Vote. 



WAGES — Ship — ^Insubordination. 
See Ship. 17. 

WABEHOUSINO— No stipulation as to time. 
See Bailment. 

WABBAinr — Implied^Article to be manufac- 
tured. 
See Sale of Goods. 6. 

Sale of business. 

See Sale of Business. 

Sale of iron — Quantity. 

See Contract. 2. 

WASTE— Per»ie8«it7e — Action In/ Remainderman 
for Life against Tenant for Life.'] A tenant for 
life i;< not liable in an action for perm fsbive waste. 
Barnes v. Dowling - - 44 L. T. 809 

WATEB AHD WATEBCOTTBSES — Overflow of 
Canal — Extraxyrdinary Rain — Vis major — 
Damage to Individual arising from Act for avert- 
ing General Catastrophe-^— Injuria absque damno.] 
The Plaintiffs, who were colliery proprietors, 
brought an action against the Defendants, tlie 
owners of a canal constructed under an Act of 
Parliament, for damage caused to their mines by 
an overflow of water from the canal into a brook, 
and thence into the mines. In tlie alternative 
they claimed to be entitled to a mandamus for the 
summoning of a jury to assess compensation for 
the same injury, as be ing one cause d by the works 
which the Defendants were authorized to con- 
struct and maintain. It was found in a special 
case, stated by an official referee, that on the 
occasion of an extraordinary rainfall the Defen- 
dants opened a sluice and discharged trom the 
canal into a brook more water tlian the brock was 
able to carry away ; the consequence of which 
was that the brook overflowed into the Plaintiffs' 
mines. It was also found that if the sluice had 
not been so opened, the canal bank must shortly 
have burst; that in such an event the adjacent 
country and the Plaintiffs* mines would have been 
inundated ; that the course adopted by the Defen- 
dants to avert such a catastrophe was a prudent 
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WATEB AND WATEUOOJS^BES—emtinuecL WATEBWOBKS GLAITSES A.CT—cmtinued, 
one, and the only effectual one wliich could have the undertakers before bemg delivered to a pri- 
been adopted in the emergency; that, so far as vate owner. Pierov v. Pope - 46 L. T. 477; 
the Plaiiitiffii* uimes were concerned, the opening [80 W. B. 60 
of the sluice caused them to be flooded some liours wAY— 1. Easement-When a right of way is not 
sooner than they would otherwise have been but implied--Severance of estate-Necessity. Mit- 
that no ajiditional damage was caused thereby to ch^ll v. Seipel - 36 Amer. B. 404 (U.S.) 
the Plaint ins, the inundation^ owing to the exces- 
sive rainfall and consequent accumulation of water, 2. Grant to Leasee of Bight of Boadway 

being inevitable :^fleZd, upon these findings, over oilier Land of Lessor— Variance between Way 

that, even assuming the Defendants' act to have ^ granted by the Lease and as it existed and was 

been a wrongful one, it was injuria absque damno, shewn on Plan— Roadway subsequently purchased 

and therefore gave no cause of action.— -Held, *'» ^«6 by Plaintiff— Lessor a Party to Conveyance 

further, tiiat such a case was not within the to Pkiint'ff— User of Boadway by Grantee of Lea^te 

compensation clauses of the Acts of Parliament, — Estoppel — Notice — Construction.'] W., the 

Thomas v, Bibmingham Canal Co. equitable tenant for life in possec-sion under the 

[49 L. J. Q. B. 861 ; 48 L. T. 485 will of the Earl of B. of certain lands, demised 

« „ . ^. „ ^ *r / ', t^© same, by indenture of the (ith of Febniary, 

A h "^7^. Prescr%]^ion-Easem^nt-Natural or i845, to the Defendant, and to Y. and B. (whose 

ArtifictalStream-Bipartan Bights.] 1 he Plain- ^^^^^ ^j.^ Defendant now has ) for a term of eighty 

tiff owned a farm which der.ved ite supply of ^^ ^ j ,^,^4 ^^ ^5 ^y the following de- 

^ater from a small watercourse oriirinating m ^cription: "AU that piece or parcel of ground, 

a natural spring on the PI aintiiTs land ; flowm-, ^^f H. farm . , . . containifig by admeasure-' 

hr«t, through the Plaintitt's land, next, through ^^^^ ^^gg ^,,^^ ^^^ ^eing forty yards long 

the Defendant's land, and then through the ^^^ thirty y^rds wide, or thereabout ; bounded on 

Plaintiff's land, to I»s housa For more than the northVnd east by lands belonging to the said 

seventy years before 1879 the Plamtiff had ahnost w., on the south by a public road leading from 

exclusively enjoyed the watercourse; but m that jy^,i ^ Hayfield, and on the west by another 

iTf^^ ^°1wil ^^ ?^f ""L* ^'^' ^PP""* P«bli« ^^ l^^ding from Dislev to New MQIs, to- 

Sr^^K^'u"^/ "^^ *^Vvr*%.^'''.-^^ T' ''L'^T S^tlier with cottages and buildings thereon, and 

newly-built houses. The Plaintiff claimed the ^itj, ^^^ .j ^^ J^ carriage-road from the said 

exclusive use of the water and alleged that the .^^ ^^ « j ^^ ^.^^^^ ^^he works of the said 

wu ercourse through the Defendant s land was g. (the cfefendant)! Y. and B. at New Mills afore- 




f^ If f^ * Ti"" •'' «*^®«,^!f °^^^f, <^^« ?o«^<i demised. The Defendant and Y. and B., at the 

^Lf/^^ %•?'''* PF* (if/«y) tl^^reof ^»^ date of the lease, were respectively owners of 

T^"" • Jl^'^i'^ '^ u''''^ ''^ r'"' ^^f ^"^^ ^^^H^s* certain mills at New Mills, and the trustt^es under 

be deemed to have been made so as to give to the the said will held the fee simple and inheritance 

Defendant and his predecessors m title all the ^f the lands on each side of the said two public 

righteofanparian proprietor.-^ttfc^^^^ Booth .^^ds for a considerable distance. Private resi- 

liiJ:; J* Si.n \^?''^1!^'^oo?'^.J?P^'^oiV deuces have since the date of the lease been 

Roberts v. R chards 60 L.J. Ch. 297; 44 L. T. 271 erected on the demised land by the lessees, who 

On appeal by the Plaintiff the Court were dis- ^^^^ ^^^ ^j^^ the same date made the said car- 

^ J., J r • • ^^^^^t'\* h^^i^'Tf.^^ riage-road upon land, parcel of the hereditamente 

PI ,^^'^.. n "Pf^a^^w^e^.f^^t^^^ that the comprised irtlie saW will, and other than the 

^t.w o "!, T%°^^^^^ said demised laud, and erected a stone bridge 

^tr \ ?^° T^'^'J^i^"* ^( ^"^ pleadings. The ^^^r the river there at the north-west end of the 

•f, n^^L^t^ w^^i!^"?'' J^ discharged upon ^^^ carriage-road to connect the same with the 

an undertaking by the Defendant ^^^ mills and works. The carriage-road runs 

LW. »' 1881, p. loe fjonj the said bridge southwards into the said 

8. Surface water — Concentration and dis- public road from Disley to Hayfield, having the 

charge on neighbouring lands. McCormick v. other public roid from Uisley to New Mills on 

Kansas Rail. Co. - 85 Amer. B. 431 (U.S.) the east, between it and the demised land, with 

4. Surface water, diversion of, by erec- which it does not communicate directly. The De- 

tion of embankment. Shane v. Kansas Rail, fendant and the other lessees, in October, 1865, 

Co. - - - 86 Amer. B. 480 (U.S.) assigned the demised land to the Midland Rail- 

• Supply of water— Agreement for. way Company for the residue of the term, ex- 

/&ec Lands Clauses Act. 1. pressly reserving out of the assignment the 
\rr , . x» X- • before-described right of carriage-road ; and by 
— - Water pipes— Ratmg. an indenture of the 26th of December, 1865, to 
bee I'ooR-RATE. 2. wliich W. was a party, the trustees of the Eari of 
WATEBW0SK8 CLATTSES ACT — Unoccupied B.'s will conveyed the same land to the said com- 
House — Water taken by unauthorized Person — pany in fee simple- ; The trustees sold by auction, 
10 <fe 11 Vict. c. 17, s. 59.] The case of a person and by indenture of the 29th of September, 1875, 
improperly taking water from a tap in an unoccu- to which W. was a directing party, conveyed to 
pied house is not within sect. 59 of the Water- the Plaintiff in fee, amongst othen lands, the car- 
works Clauses Act, 1847, which is aimed at per- riage-road in question, by the following descrip- 
sons taking water under the immediate control of tion : ** A road to the works and premises of 
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Messrs. S., B., &■ Y., situate in New Mills, for could only claim title to the lands subject to any 

which Messrs. S., B., & Y. pay an acknowledg- charge or burden created by W. ; yet he had had 

ment of U. per annum. Number on plan, 173; sufficient notice to pat him upon inquiry. Sum- 

quantity, 29p." ; and by the 8th condition of sale heb v. Scugfisld - - 49 L. T. 7M 

it WM stated that " every lot was sold subject to 8. Private Bight of Way on Foot— Right 

all rights of way and other easements charged fe, carry Burdens— Interference with convenient 

and subsisting thereon. ' The Defendant eon- Uter of Paua^e—Quettione to he Uft to the Jttry.] 

tinned to ^ the said road up to the date of this The Plaintiff was entitled to a right of way on 

^•tion, and, since the said conveyance to the foot across the Defendant's premises through a 

Plamtiff, entered upon and passed over the road, passage, which bad been formerly level through- 

not only for going to or from Beard Terrace, or out, with the exception of a three-inch step. The 

the land demised by the lease of 1845, but also for Defendants raised part of the passage to a height 

going to and from, and for the carriage of ^^oods of seven inches, or thereabouts, with an ascent of 

between, his said works and the Midland Railway four, and a descent of three, steps. The Plaintiff 

station, which is not on any part of the said de- brought an action for the obstruction to his right 

mised land, and also for going to and from collieries of way, caused by this alteration. The jury, in 

*" J u P**<«« ^ connection with his works, answer to questions left them by the Judge, after 

and he claimed to use, and then stUl used, the viewing the premises, found, inter aha, that the 

nid road by himself and servants for all purposes, passage was rendered by the alterations substan- 

On the 28th of September, 1875, a six months' tiaUy less convenient for persons carrying burdens 

5J**;<5© j"^a« given by W. and the trustees to the guch as are commonly cai ried by persons on foot. 

Defendant to give up all hereditaments held by or as could be so carried previously to the altera- 

him in the county of D. as yearly tenant; and tions; that the right of persons on foot to carry 

nnce the 25th of March, 1876, payment of the 1«. guch burdens through the passage was necessary 

per annum in respect of the user of the said road for itg reasonable user ; that the carrying of such 

was demanded by the Plaintiff of the Defendant, burdens by persons on foot was a reasonable user 

and refused by the latter ; and it was admitted ©f the passage ; and that the carrying of b.urdens 

that such acknowledgment had never been paid on trucks wm a reasonable user of the passage 

by the Defendant or any lessee under the lease previous to the alterations :— fleW, that the only 

OT 1845 ; but, up to the assignment to the MidUind question which should have been left to the jury 

Railway Company, the rent reserved by that lease ^as whether the way was rendered by the altera- 

was duly paid to and received by W. Beyond tions sensibly less convenient for persons using it 

what is expressed in the said conditions of sale as a footway ; and that, although tliey answered 

and the conveyance to the Plaintiff, or as might this question in the affirmative, a verdict directed 

be inferred tlierefrom, and from the existence for the Plaintiff on the general findings was un- 

of the road itself leading from the highway to gatisfactory. HM, also, that the Plaintiff was 

the Defendant s premises, the Plaintiff had no not entitled to have any burdens carried through 

knowledge or notice of the existence of the lease the piissage save such as would be ordinarily 

of 1845, or of the Defendant's claim to any right carried in the user of a footway by foot passengers, 

of way. The Phiintiff brought an action for Austin v. Scottish Widows* Asscbancb Sooiett 

damages for wrongful entry upon, and user of, f g l. B. Ir. 197. Jadgment varied by CJL, 8 

the said CBrriage-road : — Udd^ per Kelly, C.B., [L. B. Ir. 886 

that the grant of the right of carriage-way in Dedication— User bv nubUc 

question was, in operation of law, and in fact, only jJS^ wS^ft T ^ 

of a right of way from the Defendant's mills to '^ moHWAY. i. 

the two high roads and back again, notwithstand- Turnpike road— Repair of bridge. 

ing the words of the grant in the lease of 1845 ; ^«« Highway. 4. 

but that, upon reaching the said high roads, tlie WILD BIBD8 PBOTEOTIOH ACT, 1880 (43 & 44 

Defendant had an unqualified and unlimited Vict. c. 85), «. 3 — Foreign Bird—Eocemption from 

right to pass along and through them to any part PenaltieiJ] The Wild Birds Protection Act, 1880, 

of the kingdom to which they might lead : — Held, sect. 3 (which is now repealed by the Wild Birds 

contra^ per Huddleston, B., that it was ncNcedsary Protection Act, 1881, 44 & 45 Vict, c 51, s. 1), im- 

to refer to the words of the grant and not to the posed a penalty on any person who should expose 

plan, and that the right of way granted by the or offer for sale, after the 15th of March, any 

lease of 1845 was one over the grantor's land, as wild bird recently killed or taken .... unless 

the servient tenement, for the passage of merely such person should prove that it was either killed 

-such carriages as were going to and from the De- or taken, or bought or received from some person 

fendaut's works and the demised land, and that residing out of the United Kingdom. The Ap> 

the user of the way by the Defendant and his pellant, a poulterer, was summoned, under sect. 3, 

assignees for all purposes was in excess of the for exposing for sale some wild birds, ou the 18th 

right granted : — Ueld, also, by both the learned of March, 1881. It appeared upon the evidence 

Judges, that as W. was a party to the conveyance that he had bought them from »., a salesman in 

of September, 1875, to the Plaintiff, both he and L^denhall Market, who had bought them from a 

the Plaintiff, who claimed through him, were person residing out of the United Kingdom : — 

estopped from disputing, during W.'s lifetime, Held, that the Appellant had not brought him- 

the grant of land and roadway contained in the self within the exemption, which had reference 

said lease, whether he had or had not power to to a direct purchase from a person residing out of 

grant the lease for eighty years ; and that al- the United Kingdom. Taylob v. Rogers 

though the Plaintiff, even if without notice, [60 L. J. (K. 0.) 182 ; 45 L. T. 811 
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L AmnnTT. 
IL UoABOH OP Dasn (amd Leqaoies). 

I(L COHBTBCCHOM. 
IV. ElICDTKW. 
Y. MlBTAEE. 

TL Pbobam. 

I. 1. WUl— AH A U IT y —Charged on Real EiUiU 
— DemOHttrative Legaey — PTtoritg — Legaeia 
ckargad on Real EtlaU generally.'] A testator by 
bia will, alUn bequeathing certtun peoimiarT 
legaotea, gave and deneed an annuity to his wife 
Sat her life^ oharging it npon a froehold estate at 
H> irith all BDch powers uad lemediea for oblain- 
ios pftymeot a» laiidlordg had for payment of rent : 
and lie directed that the benefits coufened on 
bnu by hi* wiU dionld be taken iu full satiafoo- 
Uou 1^ all dower and thiida to which she might 
be entitled in or out of his real or personal estates. 
He mn B sum ot £6000 upon truA for his 
dangbters, to be paid out of bis perbonal ' 
--' " "--■ -■--■■ ■ sufflo 



and if that ahoiild prove 



Dciant, then he 



i^har^ed his real estate with the payment of the 
deficienoy. He gave the raiddne of Ms peiBoaal 
ettate to his tmatees upon certain truate; tlie 
eatate at U., charged viui the eaid annnity, and 
all other hia real estate, he gave tu hia sou with 
remainder over. By a codicU be gave a further 
sum of £6000 on Uie same tmats in favour of his 
daughters, and in all redpecta in the Baioe manner 
as the first legacy of the same ainoant, and he 
ebargul his rejl and personal estate with the 
payment of the said legacy. The debts of the 
fcstator, at his deiith, with legacies, including 
the two l^acies of £6000, were found to amount 
together to more than his personal estate plui (he 
jiroceeda of the sale of the wholeof hia real estate. 
JHat the proceeds of the U. estate were qnite aufH- 
ctent to provide for his widuw's annuity In an 
adminidtration actioii, upou further consideration : 
— Held, tliat the widow was entitled to have her 
annuity paid in full as a denioaatrative legacy 
uut of the proceeds of tlje H. estate, the rest being 
. applicable in satisfaction of the other legaeies; 
and that the coats should be apportioned rateably 
between that estate and the real estate remaining. 
In re Baiooa. Bbiqos v. Qeobob U L. T. 249 ; 
[38 W. E. 92S 

S. Covenant — Zntufficieney to pay — Claim 

againtt generai Aueta.] Houses held for years 
were angced by a marriage settlement upon 
tmst to pay thereout to the wife an annuity of 
£25 for her life ; and the husband covenuiited 
that the houses, during the time thereby assigned, 
should oontinne to bo of the cltar yearly value of 
£50 over and above rent and diarges. The hus- 
band, the settlor, gave all his property to his 
eieoators for the purposes of his will, and gave 
his wife power to wUl the annuity out of the 
bonseB to such of hia children as she thought 
proper, and the snrploa of Che rents of the houses 
over the annuity he bequeathed to members of 
his btmilj. The wife bequeathed the annnity lo 
A., one of the children. The rents of the bouses 
became inanffluient lo pay the annaity :— HeW. 
that A., had uo claim against the settlor'a general 
HBseta under the covenant in the settlement 
Olduah v. Oldhax - - S L. B. (Ir.) STT 



I. WILL— AinrUITT—eDnMiitMd. 

3. "Out of" Benlt—Gifi over of " Re- 

(natnd^r " of Benlt — Sentt iiuufieienl to tatit/j/ 
Annuitt/.l A testator devised his real estate, awl 
bequeathed his residuary personal estate, on trust 
in the fint place, out of the rents and proflts 
thereof, to pay his wiilow the clear annual anm of 
£300 duringher life, aud to pay the remninder of 
such rents and profi^ to his sister during her life, 
and after her decease, as to the trust rstate, in 
trust for all the children of his said sister ae 
teDantB-in-common. The rents and profits were 
insufficient to pay in full the annuity to tho 
widow;— H^W, reveroiog the decision of Fry, J. 
(reported L. B. 17 Ch, D. 167), that the widow 
was only entitled to tlie rents and profits during 
her life, and not to a continuing charge npon the 
rents and profits after her own death, nntil the 
arrears of her annuity should be satisfied. Woa- 
MALD V. Ml-zeen 60 L. J. ( Ch.) 776 i 16 L. 1. 116 
[(CA.) 

Charge of— Exoneration. 

Bee Will — Cbabob of Debts (and 
Leoaoibb). 2. 

Secured by bond — Subsequent bequest. 

Bee Will — OoNBTBnonos. 19. 
n. 1. WILL— CHABQE OF DE3T8 (AHS LEOA- 
CI'EB)—Debli—Ueat EiUxU — " Eitate"—'- Reti- 
daary Legatee "—Eeiiduary Realty.l A., by her 
will, after a specific devise of real estate to B, 
and a. bequest of pecuniary legacies of £50 and 
£200, bequeathed three other pecuniary legacies 
of £100 each, with the proviso that " if her estate 
would not produce tboae sums of £100 each, after 
the previous legacies were paid," then such sums 
were to abate ; and she appointed B. her '' resi- 
duury le°;atee." She also left real estate Dot 
specificaliy devised ; — Held, that the pecuniary 
legacies were charged upon A.'s reid estote not 
spcciHcally devisi'd as well as upou her pt-rsonal 
estate not apecifiral ly beqneatbeil ; and tlmt B. 
was entitled to the real estate not specifically 

' devised as residuary devisee, and also as leaatee. 
Be Salteb. Fabbabt b. Cabtkb 44 I. T. BOS 
2. ■ — — Debit, Annailiet and Legariet — Speeifie 
Deviie— Exoneration.'] Kieculora were directed 
by the testator, out of bis real and personal estate, 
and SB first charge thereon, to puy his debts. 

I funeral and testamentary expenses; and, in the 
next place, he charged and incumbered all hie 
lands, &a., and all his real and personal estate and 
pi operty, with an annnity of £50 for M. K. By a 
codicil he bequeathed £iOO a year, and charged 
the sume as the first charge on the lands of B., 
W., and 8. He devised the lands of W. to S. H^ 
it lining his wish that she should have them for 
a residence, if she should be so disposed ; — Held, 
that tlie lands of W. were bound to contribute to 
tho annuity of £100 given by the codicil, but nut 

' lo the annuity of £60 given by the will, or to the 

■ debts, legacies, &a, charged thereby. Qcain v. 

■ Habvet - - - - 5 L. a. (Ir.) 822 

3. Dehtt — Real Effale — When cannot be 

in/erred.'] Where a will contains a direction for 

I ttio executors to pay the testator's debts, and the 
real uslate is devised to the executors, an intention 

I te charge such real estate witli debta cannot bo 

inferred when the will girea unequal beneficial 
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n. WILL— CEAXOB OF DEBTS (AHB LESA- 

CIXSy—coBliBurd. 
intcreEb in ench Teal eatatei to (be i 



[4S L. T. SBI 

4. Legacy — On ReaUy — Or Renteharge^ 

The teetatar gave and biqneatbed an HDDuii; of 
£100toE, M. 8. for life, and did thereby "charge 
the same annuity or jterl]' Bum on all those luy 
ttroBeTsm) fHtma'' (naming them), and empoweied 
E. M. B. to distrain on tlie famu in rase the 
annuity Tell into arrear.— //eW, reveraing the 
decUion of Malitis, V.C. (4a L. T. 50), that, not- 
withstanding the word "bequeath," the gift was 
a devise of a TeDt-eharf;e, and not a legacy merely 
chafed on realty. Patcbinq t. B<rnktt 

[SI L. J. Ch. 74; 40 L. T. 293 (CA.) 

5. Legaey — On Land, icith Time fixed 

for Pannent — Oi/t orer upon Death Ireatal at a 
tOHtiiujeiit Erent — Pay/ntnt potlponed ia ease of 
MttaU.'] A. byhisnillmailein 1857. bfqut at lied 
to hia daughter " the sum of £11)00, to be vhargcd 
on my estate, and to lie out at £i per cenl for 
ten years. In the event of lier deccaae, aaid sum 
to );o to her children, aliare and sLure alike.' 
The daugUliT died in lti<>7, witliiti tin ycata after 
A. :- — Held, that the ligacy was indefcfiEibly vested 
in tbe daughter, the time of payment hi ing post- 
poned only in ease of the estate, and tliat the 
wordj of contingency pointed to her death ia A.'s 
lifetime. 2n re Neabt'b Estate 

[7 L. B. It. Sll (CA.,) 
ni. I. WILL— COHBTBDCTIOH — J6»di«(e Gift 
—Forfeiture Clause— Void— General foicer ofAp- 
poinlmenlJ] A testator by li is will gave hia residuary 
estute to truateffl to pay the income thereof to bia 
tour children in equal fJuires for life, and, after 
their death, aa to the ahare of each child 



she should by deed or will appoint, and, iu <iefault 
ofHppointmeut.amoijghJBorht ' *' ' 
lint he declared that if the 



er children equally ; 



e of his children should, from any rau^e 
during his or her life, ctase to be payable into his 
or her liaiids as an inulitnable personal provision, 
then all the disposilions in favour of such child 
aliould be void, and tbe snbaeqnent devite Bbtmld 
tuhe effect.— fi^eTd, that eacii child took an abaolnte 
interest in his or her ahaie, the clauae of foTfcitnre 
bi'ing voi<L Jn re Wolstenholhe. Mabsball 
t>. AlZLEWooD - 89 W. B. 414 ; 43 L. T. T6S 

2. Claae — Persona deiipnata — Lapee,'] 

"Where a testator gave his real and pursonal < slate 
in trust for sale and conversion, and to be divided 
"equally amongst all the children ot S,. W., the 
child of W. W. and L. hU wife, ond A. W., 
widow," and I., was dead ot tbe dale of tlie will, 
and the oliild of W. W. and L. his wife predeceased 
the testator ; — SeI<j, that tbis child'a share 
lapsed.— Jn re Chaptin'i Tnult (12 W. K. I47J 
followed. Jn re Alles ; Wilsos r. Atteb 

[44 L. T. 240 ; 29 W. B. 4B0 

3. Clas»—S«b>litation— Period of vetting 

— " Or " ond " and. '1 A testator left property to 
trustees npon trust efler a given event to sell and 
" pny and divide the proceeds unto and amongst 
all and every the child and children of his two 
sons T. and W., and the issue of such of them aa 
should be then dead, share and share alike, anch 



m. WILL— C0KBTB1I(?TI0V— eoltlinttBd. 
issue taking only the part or share of his, her, or 
their, deceased parent ":— Hrfot that the trust fund 
was vested in and divislUe among all soch chil- 
dren of T. and W. as came into existence before 
the event and did not predecease the teetator, 
whether or not thej survived the event; tlie 
shares of those dyiug previoHS to the event to he 
divested in favour of any isfUe they might have. 
Jn re Wood; Mooue v. Bailkt 4S L. T. ISO; 
[99 W. B. 171 

4. ContingeiU Gift— Gift "tm hit oltinn- 

■ng Tteealg-lhree ' '^-Inlermediate £enlf — J dmini*- 
(rulton.] A testator gave fi'eehold and leasehold 
properly to A. on his attaining tbe age of twen^' 
three, and the residue of hia property to A.'s 
fiitlier, B., whom he appointed executor. B. en- 
tered into po^esaJon of the rents of tbe laoda, and 
some years afterwards became bankrupt. An 
action was commenced by A , who was a minor, 
by his nekt friend, for the administratiou of the 
rial and personal estate of the testator. It was 
admitted that all tlio legacies and debts had been 
paid ; — Held, that the gilt to A. was contingent 
Upon bis attuiniog twenty-three, and he was not 
entitled to the renLt before that ^e ; and that he 
could not maintain tie action. Love v. Love 

[7 L. B. ir. aoe 

B. Diicretion in Trasteet-^PoieeT of Con- 

vereion—Bighl of Tenoitt for Life to whole Jn- 
come of Leaitkolde^ Wliere a will contains a 
diacretiooary power of conversion, if and when 
the trustees sl.all tliiuk Gt, the tenant for Ufo is 
entitled lo enjoy the leasehold property in ipeeie 
in the meantime. Where the will gives the trua- 
I teea a full discretion the Court will not interfere, 
and the rule in Howe v. Earl of DartmorUh (7 
Ves. 137 1 is not appLoable. Be Leonabd. Thko- 
|BALUt>.Ei»a - 43L.T. 664; 89 W.B.234 

I 6. Ditcretionary Trwl in Exeealora — 

Payment info Court— Meaning nfirord " Family."] 
A. heqaeathed £450 to bhi executors, to be held 
by them iu trust for hia brother James' ^mily ; 
: and to be by his taid eiecutors expended for the 
I beneflt of the said fumily, in such a manner as to 
I them should seem moat expedient. The executors 
'■ paid the £450 into Court under the Trustee Belief 
Act : — Held, that the discretionary power of the 
executors of applying the fund was at an end after 
payment into Court; and, also, that the word 
I "family " meant "children,' and that the parents 
were not entitled to any share in the fund. Jn « 
I Mcludeen's TarsTB - - 7 L. B. Ir. 127 

I 7. Entail- Effict of direction in Scotch 

i will to entail jeweU aa heirlooms in England. 
Bdtb v. Bi:tb - - 8 C. of 8. Cm. 191 (Bo.) 

i B. — Entail— As to the effect of an English 
entail by will of Scotch estate. Stldd c. Studd 
[8 C. of B. Cai. S49 (Bo.) 

9. Executory Gift to Married Women — 

" To be teiUed on Uiem independent of their Cover- 
lure.' ] A testator bequeathed £21>uO to each of 
hia four natural daugtiters A., B., C, and D., 
" absolutely and for ever, lo be settled ou them 
independent of their coverture, and added to the 
money already settled on them at their several 
marriages." lie bequeathed £4000 to hia natural 
I daughter E. iu -tlie sumo manner, with • cuntin- 
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ra. WILl— OOSBTBOCTIOir— eonfiniMd. 
gent gift of the nsiiiiie "to be divided equnlly 
iimong mj five iifttural d.inghtHrs heffite-named, 
and Beltleil on them as there stated, the iasue'nf 
each equally taking the mother's shard, if dead." 
Uader the only two fortiioniaiug setttemeiits of the 
fintt named fum daughters tJie husb.mds took 
partial ia)ere>>la in tlie trust funds, which were 
settled on the eliihiren in ordiiiury form aftor their 
paronbi' death. By the settlement of E. £10,000 
was assigned to trustees npuu trust to lend £4001) 
thereof to K., her intended huabnnd, with truatd 
over ; and as to the residue of £<>000. after redeem- 
ing thereout certain annuities anil polities, upon 
tTLkdt for E fur her separata use for life, and after 
her dentil for K. for life, and after his deiLth for 
the daughters of the marriage, subject U> powers 
of appointment and utlier providions : — Beld. that 
the legacies given to the five daughters should tie 
settled on the same trusts as their several settle- 
ments, the trusts of E.'s settlement being read as 
if the settled fund were increased to £11,001), and 
the trusts of lier legacy being those applicable to 
the £e0n0 under the settlement. Eustace v. 
KOBIVSOH - - - T Ii. B. It. 8S (CA.) 

10. Htnwe— Sight U> "reiide'' — Senta.'] 

A testator made a codicil to his will, and Bt«ted 
therein that whereas he had by his will made 
too small a provision for his wife, he thereby be- 
queathed to her an annuity of £800 for her life, 
and made a provision in the following words: "I 
also direct that my said wife may reside rent free 
in my present residence during her life." Tlie 
widow inhabited the house for some years after 
the testator's death, but then let it and received 
the rents: — Hcid, that the widow did not "reside"' 
in the house within the meaning of tlie codicil, 
and that she could not retain for her own use the 
rents slie received in respect of tlie house, but 
the trustees of the will were entitled to them. 



Mat V, May 



- 44 L. T. 4ia 



1 1. LatuU coatmcled in be told lo Sailmay 

Company — Deeiie — Daubtjul Quesd'on of haa> — 
Counsel's Opinion taken on behalf nf all PaHiet — 
Acquieaxuee in Breach of 3Vu«t.J R. J. by his 
will devised a plot of freebolil land described as 
" the portion of meadow land received by me in 
exchange from S." and other plols of land to his 
granddaughter, describing tliem by reference to 
the tenants who then occupitd tl>em. Portions 
of the plot which the testator had acquired by 
exchange from S,. and of certain of the plubi 
which had been in the ucoupalinn of the several 
tenanta named in the descriptions were, ut the 
date uf the will, under contract for sale to a rail- 
way company. The company hnd taken pnssession 
before the date of the will, but the conveyance 
wOiS not completed till after the dtath of the 
ttatator: — Hi^tl, that uuly the lands answerin<;the 
descriptiona in the will at the time of its date 
passu! by the devises, and thnt tho purchase 
moaej ought to hove been paid to the Plaintiff as 
tcsidoary devisee and legatee. 

The trustee, who was a solicitor, at the time 
when tlie couveynnce was completed, took the 
opinion of counsel as to the penion to whom the 
purchase money was payable, and the opinion was 
given in favour of tho devisee. The money was 
accordingly paid to bor, and tho trustee informed 



to.. Wn.L-^OirSTBOCTIOTr— ointiniiEd. 

the Plaintiff of the result, but no seltlemont of 
iiccounti was come to between llio Plaintiff and 
thi! trusted up to the time of the conmencembnt 
i)f the action, and tho Plaintiff bad not executed 
any ralcase or diseharge to tlie trustee. An 
action was bi-ought to recover the moneys out of 
llie I'Stiite of the trustee, after his deitll), and 
iieiiriy five years after the payment was made ;— 
Uda, that the Pliiintiff was entitled to recover 
fmm tho trustee's estate the moneys received from 
the railway company.as tlicre was no acquiescence 
its against liini, atid that the devisee (a Co- Defen- 
dant) should recoup ttie amount to the trustee's 
tepresentativo. ReJtcssos; Wilbin e. Ddii.ii,i> 
[44 L. T. 16T 

12, " Money " — Fine payahU on a Lease 

of (he Teflator'aLaiid, according to Agreement made 
nfter Wm, and incompkte al hU Deni/i,] A tes- 
tator bequeathed to his wife, inter alia, all the 
money lie might ha^e. subject, liowever, to cer- 
lain payments. The testator, after the date of 
bis will, mide an agraemont in writing to grunt 
ill perpetuity certain lands of which he was 
seised, in consideration of a fine of £12S0, which 
at his death remained incomplete, and the fine 
was unpaid by tlie Intended itrantee, who was, 
however, willing to pay on getting a proper dis- 
charge. The will contained no further residuary 
gift. The lands to which the ^reement related 
had been devised, in events which happened, to 
the testators wife, durartte vidaitate, with re- 
mainder in trust for charitable purposes :^Beld. 
tliat under the above-mentioned gift of ■• money," 
the fine of £1250 did not pass to the wife. 
Dillon v. M'Donnkll - - T L. B. Ii. 336 

18, Motive of Gifl—Wordg deseriplive of 

— Beqaeet to a Person " toicards lupport of her 
children until thry attain the age of tieenty-one ' — 
LifeEilale.] W. 8., by iiis will, i.ave an annuity 
to Ilia niece of 8b. a week " towards the euppoi't 
and iiiaint«nimto of her two children untifthoy 
sliali attain the age of twenty-one years." By a 
codicil the testator gave certain leaseliold pro- 
perty to his said niece " to enable her to pruvide 
for her children," and referred to his will as " iny 
said will in her tavont." One of the nieces 
children died; the other attained twenty-one: — i 
Ildd (affirming Iho decision of Hall, V.C, that 
the words in the gift of the annuity were merely 
descriptive of the testator's motive in making the 
gift, and did not cut down the niece's life estate. 
F4BB V. HEKNia - - 44 L. T. 202 (O.A.) 

14. " Objeett of vertu and tatte "—Pie- ■ 

tnret^Thingi ejuailem generis.] A., the testator, 
bequeathed unto bis wife absolutelyall his or lier 
jewels, truikets, gold ami silver plato, omiimental 
and other china, and all objects of vertu and 
taste; and also directed that his said wi^ should 
be entitled during her life to his leasehold mes- 
auage with the appurtenances in C. terrace, and 
the statuary, tumilure, and other effects purchased 
by him therewith, or which might be tlierein at 
tlie time of his decease. After her death the 
said leasehold premises, statuary and effects were 
directed to be sold, and the produce was made 
part of ilia residuary estate. There were in the 
testator's house, al his death, but not purchased 
pictures, valued at £15,000 j 



' by him therewitli,! 
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•^Heldf that the expression ''objects of yeiin 
and taste " did not include the pictures, but that 
these passed under the gift of the furniture, 
statuary and effects in the testator's house. In re 
Lord Londesbobouoh. Bbidoman v. Lord Otho 
FiTZGEBALD - 60 L. J. Oh. 9 ; 48 L. T. 408 

15. RecitaU — Exmessions negativing Im- 

plicatum of Gift in Defautt of Appointment — Besi- 
duary CHftA A testator after stoting in his will 
that he had already provided for his children, and 
did not intend thereby to make fany further pro- 
vision for them, bequeathed certain personal pro- 
perty to his wife in trust to receive the interest 
ixt life, with power to appoint the property to his 
children. There was no gift over in demult of 
appointment, but the testator bequeaUied the 
residue of his property to his wife : — Held, that 
this recital negatived any implication of a gift to 
the children in default of appointment ; that the 
power was not a power coupled with a trust ; and 
that the widow was absolutely entitled to the 
property. Cabbebbt v. M*Gabthy 7 L. B. Ir. 828 

16. Remoteness — Validity — Vestina.'] 

Where age is a part of the description of a de- 
visee, if the gift is to the devisee who shall attain 
that age, and the period of vesting is beyond a 
life in being and twenty-one years, the gift is void 
for remoteness. The testator, by his will made 
in 1856, devised realty to the use of his wife for 
life, with remainder to the use of trustees on 
trust, if the youngest of the grandsons of his 
uncles who should be living at the death of his 
wife should then be under twenty-one, to pay 
such part of the rents as they should think fit 
towards his maintenance until twenty-one, and 
thenceforth, until he should attain twenty-five or 
die, to pay him thereout £200 per annum, and 
aocumulHt^ the residue, and, if ne should attain 
twenty-five, to hold the accumulations in trust 
for him, and, subject to the trust aforesaid, to 
stand seised of the real estate on trust for the 
youngest of the said grandsons living at the 
death of his wife who should then have attained, 
or ^ould live to attain, twenty-five, for his life, 
and his first and other sons in tttil male, with 
remainders over. The testator died in 1858. At 
his death, R. P., a son of the testator's imcle, had 
a son A. P., bom in 1857, who was the youngest 
of such grandsons. The widow of the testator 
died in 1879: — Held, affirming the decision of 
Malimj, V.C. (43 L, T. 60), that the real estate 
was not intended to vest in A. P. before twenty- 
five, and that consequently the limitations beyond 
the trust for his maintenance till twenty-one were 
void for remoteness. Patching v. Barnett 

[61 L. J. Ch. 74; 45 L. T. 292 (C.A.) 

17. -^^ Residue — Direction to apply Share 
of, *' as part of my residuary estate."] A., by 
hiB will, directed that his trustees should stand 
possessed of his residuary estate upon trust, as to 
one-seventh part thereof, to invest the same, and 
pay the income to his daughter, F., for life, and 
after her death to hold the same in trust for her 
child or children who should attain the age of 
twenty-one years ; but if there should be no 
such child, then he directed his trustees *'to 
apply the said share as part of his residuary 
estate." He afterwards declared trusts of the 
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remaining six shares of his residuary estate. F. 
survived A., but left no child who attained the 
age of twenty-one years : — Held, that the will 
did not dispose of F.'s share. — Humble v. Shore 
(7 Hare, 247 ; 1 Hem. & M. 550, n.), and Lightfoot 
V. BurstaU (1 Hem. & M. 546 ; 33 L. J. Ch. 188) 
followed. Crawshauj v. Grawshaw (L. R. 14 Ch. D. 
817 ; 49 L. J. C5h. 662) distinguished. In re 
Savage's Tbusts - - 60 L. J. Ch. 181 

18. Satisfaction — Advance — Erroneous 

Recital — Legatee cannot have an Account to shewJ] 
Tlie testator bequeathed £7000 upon trusts for 
his married daughter and her children, and by a 
codicil, alter reciting that his daughter's husband 
owed him £5000 direct d that, unless that sum atfc 
least should be repaid previously to his decease, 
the sum of £5000 should be taken in part pay- 
ment and reduction of the legacy of £7000: — '• 
Held, that the daughter was not entitled to have 
an account in order to shew that the recital in 
the will was erroneous ; and tiiat the sum of £5000 
must be deducted from the legacy of £7000. Re 
Taylob's Estate ; Tomlin v. Undebhay 

i48L.T. 680 

19. — - Satisfaction — Annuity secured by 
Bond — Subsequent Bequest of Annuity by WtU?} 
By his bond, dated the 16th June, 1870, the 
testator covenanted, for valuable consideration, to 
pay an annuity of £10 to H. D. ** so long as she 
should continue the widow of J. D.," by equal 
half-yearly payments on the 16th June and the 
16th December, and subsequently by will be- 
queathed to her '* an annuity of £30 if she should 
so long continue a widow ": — Hdd, that the fact 
that £he annuity by the will was not payable 
until a year after the testator's death, while that 
by the bond was payable half-yearly, was buffi- 
ciont to rebut the presumption of satisfaction. 
In re Dowse ; Dowse v. Glass 60 L. J. Oh. 

1285 ; 29 W. B; 663 

20. Saiisf action of Covenant — Mistaken 

Motives for Oift — Double Portions.'] J. D., on the 
marriage of his daughter, covenanted that in case 
he should die in his said daughters lifetime, he 
would bequetith to the trustee for the time being 
of her marriage settlement £5000, to be held upon 
the trusts of the settlement. The daughter died 
first, and after her death J. D. made hiB will, 
bequeathing to the trustee for the time being of 
the settlement £4000, to be held upon the trusts 
of the settlement, this bequest being expressed 
to be in pursuance of the said covenant. Then 
followed a devise and bequest of the testator's 
residuary estote, a direction for payment of debts, 
and, among other legacies to his children, one of 
£4000 in trust for the children of the above- 
mentioned daughter, on attaining the age of 
twenty-one : Held, (a) that the estate of tiie tes- 
tator could not be made liable under the covenant 
in the settlement: (b) that the trustee for the 
time being of the settlement was entitled to the 
first sum of £4000, notwithstanding that it was 
express to be bequeathed in pursuance of the 
covenant which was already inoperative at the 
date of the will ; (c) that the two gifts of £4000 
were independent gifts. Re Dyke; Dyke v. 
Dyke- - - - - 44 L. T. 668 

21. S^off— Bequest of ** Moneys due at 
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in. whl — oojn^miTioir — Bontimud. 

tettairix'i deaA."2 A toatatrix bequeathed to A. 
all monejB due by her oc her hnaband to the 
testatrix at the time of her death. Tbe hueband 
at the death af teetdtrix oved b(^ £50 and £120, ' 
but ahe at the same time wu bia debtor to the , 
extent of £S2 12a. uid £45 18(. Zd. :—Held, that A. 
«u to get the balance onl;, and that tn Hgoertain- 
tug tiie amount of the bequest payable to A., the I 
eiecuton of the testatrU were entitled to deduct I 
the latter mma from the Ibrmer. Ganlt v. 
DowuMO - - - -8L.». It, e28| 
II, ^— *■ Stoek4n'lrad» " — Speeifie Bmuat of I 
Butinem — Amiium of Barge-biuldar.'] The tea- I 
tator, a barge-builder, made a specific bequfst to 
hia ■□& of Ilia business, " togiettier with all and i 
HDgulai his stock-in-trade as a barge-builder.'' In . 
the harge-building trade it in a oustom whan ' 
■riling a new barge lo accept an old one in part 

Bymeut.aiid to rep.iir tlie latter and let it nnt on 
re. At tlie time of the testator's death thrre 
were five old barges belonging to bim which he 
had tbns acquired, and were thus let ont on hire: 
— Stld, tliat these barges formed part of the 
teMator's stock-in-trade, and conscqnently passed 
under the apeoiflo bequest to tbe son. In n , 
B[CBJ>Bi>eoij ; BiCHABDeoH n. Pillineb 

[DO L. J. Ch. 48B 1 44 I. T. 404 ' 

n. Sabtliltaed LegacH-~Faa*re~7 & % . 

TieL e. tl7, a. 16 <[niatul)—CharUabU Bequ^Ml.] I 
A testatrix made her will on tbe 28th of Oetober, 
and died on the 27th of January following : — Bdd. 
that the legacies tberebj given for cbaiitabte and 
pioos purposes failed, so far as they were payable 
out of land. 

Tbe testatrix declared tbat if on; of the legaciea 
given by her will alionld fail to become absolutoly 
Tested in any person or persons imder her said 
will, she bequeathed the said legacy to A. :— - 
Sdd, tbat A. was not entitled to the apportioned 
parts of legacies which Mled, so far as the same 
were payaUe out of land. Kesoe e. W11.8DH 

PL.a.Ir. 10 

M. Tonatuw in Common or Joint Tenanei/ 

—Drmie.'] D, made a will as follows : — " I give, 
devise, and bequeath unto my sister M., hcf 
daughter B., and S., all mj landed property, to 
posstss and enjoy the same jointly dimng their 
lifetime : and when any or some of the before- 
mentioned porUes ahall depart this life, I gire, 
devine, and beqQiath her or their shores to b<: 
poaacMcd and enjoyed by niy sister J,, together 
with her daughter N., during ttieir lifetime ; pro- 
vided that if the said ti. shall marry, she is lia1)]r< 
to lose her share of tbe said property immediately , 
aud her sliare to bo possessed by the other men- 
tioned parties, share and share alike." — Held. 
that the gifts in tbe will were not of joint 
tenandes but of tenancies in coiatnon. Jonbb v. 
Jons - ~ 44L.T. 6U); S9W.X. TBS 

U. TrutU declared by fle/erenoe.] A 

testator gave tbe residue of his estate upon tmat 
to divide it equally between his children, and, by 
a codicil, be directed his trastees to liuld the sum 
of £2000, port at bis daughter E.'s share, in trust 
for her tbi life, and after her death for her chil- 
dren, with an ultimate trust for tho survivors or 
■urvivor of the testator's children, and the issue 
of such of them as should be tbeu dead leaving 
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isane ; and to hold the sum of £2000, part of tiie 
abaie of bia daughter C, in trust for her for lite, 
iind after her death, "Upon anch and the l^e 
trusts OS are bereinbefore declared of the Bum of 
£2000 secured tor tbe benefit of my daughter E., 
Its fully aud effectually as if such tiuste were here 
fully repeated ; " and to hold the sum of £2000, 
jtart of the share of bis daughter L., " upon such 
und the like trusts as are hereinbefore declared of 
the two several sums of £2000 and £2000 secured 
lor the sepaiato use and benefit of my daughter* 
E. and C., as fully and effectually as if such trusts 
irere here fully repeated.' E, lUed leaving inae. 
aud 0. » ithout having had any iasue : — sSd, that 
iho £2000 forming part of C.'s share did not pass 
«fter her death upon the same tmste as EL's 
£2000, but upon trusts correspondinB; to those, bnt 
liaving C.'s name aubstituted for E.'a, ao tbat it 
pBBsed to the survivors of the testator's children, 
and to the issue of such of them as had died 
leaving issue. Be Smith ; Bashford v. Chaflin 
[4S L. T. MS 

IS. Veiling — Fariodo/^Legaey — Marrji- 

ing oertoin Paton.'] Where a testate directed 
tlwt a legacy bequeathed to his sou afaoald he 
held on cra'tain trusts in the event of such son's 
marrying a designated persou -.^—Htld, that the 
, trusts look efiect m the event of the son's marry- 
I ing such person within a year of tbe testator's 
death, and before the lepuiy had been paid. 
Monet t. Monet U L, J.Olu 628; 44 L. T, SSSj 
[S9 W. B. 6B0 

IT, Ve»iing~Gi/t/orLift,hoa/arquali' 

/yfnj muxeeding Begneiti — " HeMduary Legatee " 
in jaxtapotition with Devite 0/ Really.'] A. be- 
queathed a house to bia wife "durmg her life, 
also the interest of my money in the Govommont 
: funds, nlso my furniture, eiceptabed and bodding 
to be given to my nephew ;" be further •' disposed 
of" a mortgaco debt due lo him by directiug it 
I "to be paid back," and "■the whole sum to be 
given " to bis brother's children '' according as 
they become of age." He declared that a fee- 
farm rent wss to be paid to hie trustees "in the 
! flr<it instence, and hanaed over" to the same 
1 children"tobediapoBedofaa heretofore directed," 
and he "also" left them anotlier fee-farm rent. 
! By a codicil he left his wife some freehold houses 
, for her life, and in the next sentence appointed 
; Ilia nephew C, his "residuary legatee": — JReld, 
that the testator's wife took the Government 
Funds and the furniture absolutely ; that the 
gills of the fee-fann rente were vented; that the 
real estate did not pass under tbe gift to C. as 
"reaiduory legatee' ; and that the hequeats of 
the mortgage debt were alao vested. Coonbt v, 
NicHiiLLs - - - T L. B. It, 107 (C.A.) 

Annuity — Demonstrative legacy. 

See Wiix — Aknkitt. 1, 

Bequest for "eatabliabment" of charitabk 

institutions. 
See Ohasftt. 

Direction for payment of " tcatamcntary 

expenaee." 

See ExEccTOH — AcnoM. 1, .1. 

Execution of power. 

See PowBH OF Appointment, 6. 
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— Partnership — Power to appoint successor. 
See Partnership. 3. 

Power not referred to. 

See Power op Appointment. 4. 

IV. WILL— EXECUTION— /nterh'rtca^ion, in old 
Will — Presumption cw to Date of — Devise and Be- 
quest of realy copyhold^ and personal Estate — Fro- 
hate granted by Consistory Court."} By a will, made 
in 1834, real, copyhold, and personal estates were 
devised and bequeathed upon certain trusts, cer- 
tain words in the declnrution of trust being inter- 
lineated. Probate of the will was «i:iiinted by the 
Consistory Court of C. in 1835. With regard to 
the real estate, a question was raised whether the 
iuterlineatioii was made before or after the execu- 
tion of the will \—lIeld, that it was m uie before 
tli6 execution of the will, having regard to the 
gn*anting of the probate by the Consistory Court. 
In re Cruttenden. Davey v. Lansdell (or 
Landsdell) - - 46 L. T. 465 ; 30 W. E. 67 

2. Power under Will — Validity of Execu- 
tion of — Questions of Construction^ where adjudi- 
cated upon — Judicature Act, 1873, s. 24, sub-sects. 
6 & 7.J A question of the validity of the execu- 
tion of a p)\ver arising upon a will which is 
already before the Court of Probate, will be then 
detenniiied without any inquiry before a Court 
of construction. Phillips v. Jenkins 44 L. T. 281 

8. Solicitor — Duty of on Execution."] R., 

by his will, drawn by B., his son-in-law, a solici- 
tor, appointed him his sole executor, and be- 
queathed a share of residue amounting to £15,000 
to B.*s wife. The will did not direit that this 
sum should be for thu separate use of B.'s wife : — 
Held, that, in the absence of evidence as to what 
hud pasifcd lietweeii B. and R. when the will was 
executed, the Court could not asdume that B. did 
not inform R. of the eftVct of the will, and- th:it 
B. was not, therefore, a trustee for his wife. Be 
BiHCHALL. Wilson v. Birchall (2) 44 L. T. 243 ; 

[29 W. B. 461 

4. Testamentary capacity — Insanity — 

Presumption of — Lucid intervals — Evidence. 
KiNGSBLRT V. Whitaker 36 Amor. E. 278 (US.) 

V. WILL — USTilKE — Description of a Legatee 
dead before the Will—'' J. now Duke of 1?."] The 
testator bequeathed a bust, after the death of his 
wife, to *' J., now Duke of B.,*' on condition that 
he should cause it to be placed and remain in W. 
Abbey, and, at the time of the delivery of it to 
him, should settle it so as to be held as an heir- 
loom by the persons wi jo, under the limitations to 
which the Abbey should then be subject, should 
be entitled to the possession thereof, with a gift 
over in case the said J. should n« gleet so to do 
for twelve months after request by t!ie trustees. 
J., Duke of B., had died in the year 1839, and F. 
was Duke of B. at the date of the testator's will 
and also of his death, and was owner in fee of W, 
Abbey. F. died during the lifetime of the tenant 
for life, and consequently never received the bust. 
The present Duke of B. was willing to allow the 
executors of F. to place the bust in the abbey :— - 
Held, reversing the decision of Malins, V.C. (43 
L. T. 50), that the condition could not bo per- 
formed by the Duke s executors, and that the 
bequest fell into the residue. Patching v. Bar- 
NETT - 61L. J. Ch. 74;45L. T. 292(G.A.) 



VI. WILL— PEOBATE— JKceotttor* according to 
tlie Tenor — Residuary Bequest to Trustees — DireO' 
tions as to Payments thereout^ The testator be* 
qneathed the residue of liis property to three 
trustees upon trust to sell, and pay the costs and 
expenses of the sale, his funeral expenses and 
debts, and some pecuniary legacies ; and the resi-. 
due he directed to be divided between his three 
daughters :—ire/(Z, that the trustees were not 
executors according to the tenor. In re Love 

[7 L. E. Ir. 178 

2. Executor according to the Tenor— No 

Executors named.'] Wheu an executor is not ap- 
pointed by the will, but the testator names two 
persons by whom the would wish he intentions of 
his will carried out, as far as consistent with law 
and equity, the Court will declare them entitled 
to probate as executors accoi-ding to the tenor, 
even though they do not take any beneficial in- 
terest under the will. In re Archdall 

[5 L. E. Ir. 618 

3. Interlineation after Execution — Will 

as altered approved of by Testatrix — IrUerlinea- 
tions initialed by Witnesses — Probate of Interlinea- 
tions refused^ The testatrix executed her will, 
which was attested by two witnesses. As soon as 
it had been executed, an omission having been 
found in the will, was supplied by interlineation. 
The will, as altered, was approved of by the tes- 
tatrix, who acknowledged it as her " last will and 
testament,*' and the witnesses then, in her presence, 
placed their initials in the margin cipposite the 
interlineation : — Held, that the interlineation 
must be omitted from the probate. In the GtOODs 
OP SiiEARN - 60 L. J. P. 16 ; 48 L. T. 736 ; 

[29 W. E. 446 

4. Knowledge and Approval by Testator 

of Contents — Legacy to Relative preparing Will, 
&c. — Probate.] Where a person propounds a 
will prepared by himself without the assisimce of 
a third person, and under which he takes a 
benefit, he is bound to give clear and convincing 
evidence that the testator knew and approved of 
the clause under which he takes the benefit ; even 
although he may be a near relative of the testator-. 
If such evidence is not forthcoming, probate of 
that portion of the will may be refused, but 
granted of the remainder. Heoarty ». Rinq 

[7 L. E. Ir. 18 (CA.) 

6. Potoer of Appointment — Testamentary 

Appointment — Subsequent Exercise of Hie Povoer in 
Will — Revocation or Incorporation.] A power of 
appointment was executed by means of a ** testa- 
mentary appointment," but some years later the 
testatrix made a will, and in it exercised fully all 
powers of appointment under her control, with- 
out, however, referring in any way to the power of 
appointment she had under her father s will, or to 
her previous exercise of it in the ** testamentary 
appointment" already made by her : — Held, that 
the will alone was entitled to probate, as it con- 
tained a complete execution of all .the powers at 
the deceased's disposal, and therefore revoked all 
preceding wills. In the Goods op Tenney 

[46 L. T. 78 

6. Renunciatvm by Executor — Universal 

Legatee under Will — Beneficial Interest not re- 
nounced — Adminidration as Universal Legatee.] 
A married woman made her will by virtue of a 
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VI. WILL— FBOBATE— eon^tnu^ 

power, and left her husband sole exeootur and 
universal legatea The husband renoonced pro- 
bate of her will, but subsequently, in consequence 
of the disposition of the trujBt-fimd under the will, 
his CQUsent was required by the trustees to enable 
them to deal with the ftmcL Application having 
been made for permission to retract this renunoia- 
tion (which hHd already been filed in the Registry), 
the Court directed that the applicant should take 
a grant of administration with the will annexed 
as universal legatee, as he had not renounced his 
beneficial interest under the will in that capacity. 
In the Goods of Blisset - - 44 L. T. 816 



7. 



Revocation — .Pregwnption of—MvAi- 



laJtion,^ Where, after the death of the testatrix, 
her wiU was found with the signature and attes- 
tation clause cut ofE^ and the piece folded inside 
the will, and there was no other evidence of 
intention: — HeXd, tliis this was a sufficient evi- 
dence of an animus revocandi, — Bdl v. FoikergUl 
(L. R. 2 P. & D. 148) reluctantly followed. Mag- 
NESi V. Hazelton - - - 44 L. T. 686 

8. Several Testamentary Instruments — 

Incorporation of Part of revoked CodicU in Pro- 
hate,^ Will revoking ifUer alia a codicil contain- 
ing directions as to the testator's wife's grave ; 
further codicil directing '* the clause concerning 
my wife's grave to stand good." The Court 
directed this last codicil and the will, with so 
much of the paper as related to the wife's grave, 
to be admitted to probate. In re Kehoe 

[7 L. B. Ir. 848 

9. Two Wills — Second in Nature of 

Codicil — No Clause revoking.^ By a first will, 
which was in the ordinary form, the testator gave 
all his real and personal estate to his wife, and 
appointed her sole executrix ; and by tiie second, 
which he declared to be his last will, he appointed 
his wife and her sister as his joint executrixes, 
and bequeathed all his household furniture and 
effects, and all moneys deposited or invested, to 
his wife for life, and after her death to her sister, 
but there was no disposition of the real estate, or 
of the residue of the personalty, and no clause 
revoking previous wills : — Held, that the second 
instrument was in the nature of a codicil, and the 
Court, with the consent of the widow, granted 
probate of both documents as together constituting 
tlje will of the deceased, notice of the application 
being given to the heir-at law. In the Goods op 
Habtley - - 50 L. J. P. 1 ; 29 W. B. 866 

—' Interlineation — ^Presumption as to. 
See Will— Execution. 1. 

WINDIHG-UP. 

See Cases under Company — ^Winding-up. 
— Building society. 

See Building Society. 1, 2. 

WITNESS— Recall of. 

See Evidence. 2. 

WOKAK PAST CHILD-BEABIK0— Paj^men/ of 

Settled Fund — Widow aged Fifty-two Years,"] A 
widow, aged fifty-two, having bad one child only, 
who had died after attaining the age of twenty- 
one ^ears, was treated as past the age of child- 
beanng, and, on taking out administration to her 
son, was allowed to take possession of the whole 
of a fund settled on her for life with remainder 



WOMAH PAST CHILD-BEABniCK-Hxme^niMcl. 

to her issue on attaining twenty-one. In re 
Taylor's Settlement Trusts - 48 L. T. 796 ; 

[S9 W. B. 860 

S. Vendor and PwrchaseT—TiHe forced 

on Purcha^ser.'] A tiUe, the validity of which 
depends upon the presumption that a woman of 
sixty-three is past child-bearing, will be forced 
upon a purchaser of real estate. Browne v. 
Wabnock - - - -7L.B. Ir. 8 

WOBDS— " About 150 tons." 
See Contract. 2. 

"And "and "or." 

See Settlement. 3. ■ 
Will— Construction. 3. 

** As part of my residuary estate." 

See Will— Construction. 17. 

"Corpus." 

See Trustee. 2. 

** Dwelling-house." 

Bee Municipal Corporation. 2. 

" Establishment." 

See Charity. 1. 

" Estate." 

See Will — Charge op Debts (and 
Legacies). 1. 

« Family." 

See Will — Construction. 6, 

« Fare." 

See Railway. 6. 

** General line of buildings." 

See Metropolis. 2. 

" Grounds." 

See Poor-rate. 2. 

"House." 

See Metropolis. 3. 

"Householder." 

See Municipal Corporation. 2. 

" Issue." 

See Power. 5. 

, '*Land." 

See Metropolis. 3. 

« Money." 

See Will — Construction. 12. 
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W0SD8 — continued. 

'— — ** Peraon erecting the buUdings.** 
See Public Health Aotb. 1. 

— ^ " Person who lays ont new street.' 
See Public Hbalth Acts. 2. 

" Profito.'* 

See Beyenue. 3. 

— ** Prosecutor." 

See False Imfbisonment. 
" Relief." 

See Pbacticb — ^Motion fob Judgment. 1 . 
" Remainder." 

See Will — ^Annuity. 3. 

" Reside." 

See Well — CJonstbuction. 10. 

— " Residuary legatee." 
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Legacies). 1. 
Will — Constbuotion. 27. 

" Stock-in-trade." 
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See Public Health Acts. • 4. 
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See ExECUTOB — ^Action. 1, 5. 
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See ExECUTOB — ^Administbation. 1. 
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WBIT — ^Attachment of person — Habeas corpus. 
See Pbactice — ^Attachment op Pbbsqn. 
2. 

-^^ Ne exeat regno. 

See Abbest. 3. 

WBIT OF suincoire. 

See Cases under Pbactice — Wbit. 

Specially indorsed. 

See Pbactice — Costs. 4. 

Pbactice — ^Motion fob Judgment. 

4,5,6. 
Pbactice — Wbit. 3. 
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